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Students

Equal Educational Opportunities 1

Equal educational and extracurricular opportunities shall be available for all students without regard
to color, race, nationality, religion, sex, sexual orientation, ancestry, age, physical or mental
disability, gender identity,2 status of being homeless, immigration status, order of protection status,
actual or potential marital or parental status, including pregnancy.3 Further, the District will not
knowingly enter into agreements with any entity or any individual that discriminates against students
on the basis of sex or any other protected status, except that the District remains viewpoint neutral
when granting access to school facilities under School Board policy 8:20, Community Use of School

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
1 State or federal law requires this subject matter be covered by policy and controls this policy’s content.

2 Adopting separate policies or inserting policy statements about accommodations and inclusion of transgender
students in the educational program are unsettled areas of the law. Some lawyers believe doing so may open boards to equal
protection challenges for not creating separate policies for other protected statuses, e.g., race, nationality, religion, etc.
Executive Order (EO) 2019-11, titled “Strengthening Our Commitment to Affirming and Inclusive Schools™ established the
Affirming and Inclusive Schools Task Force (Task Force) to identify strategies and best practices for ensuring welcoming,
safe, supportive, and inclusive school environments for transgender, nonbinary, and gender nonconforming students. The
Task Force delivered a report that served as the basis for two non-regulatory guidance documents entitled Supporting
Transgender, Nonbinary and Gender Nonconforming Students and Sample District Policy and Administrative Procedures at
www.isbe.net/supportallstudents. The Ill. State Board of Education (ISBE) hosts these documents on its website.

Consult the board attorney if your board wishes to adopt a separate policy or insert policy statements about
accommodations and inclusion of transgender students.

For boards that want to incorporate ISBE’s Sample District Policy and Administrative Procedures policy
recommendation into this policy, insert the following in place of “gender identity,”: gender. gender identity (whether or not
traditionally associated with the student’s sex assigned at birth). gender expression.

If the board inserts this option, it must also insert the options in f/n 7, below and in f/n 2 of sample policy 7:20,
Harassment of Students Prohibited, BUT NOTE THE PROTECTED STATUSES LIST IN THIS POLICY IS
DIFFERENT AND SHOULD NOT BE COPIED FROM HERE INTO 7:20, HARASSMENT OF STUDENTS
PROHIBITED.

See 7:10-AP1, Accommodating Transgender Students or Gender Non-Conforming Students, for a case-by-case
procedure that school officials may use when a student requests an accommodation based upon his or her gender identity.

For a list of policies that address the equal educational opportunities, health, safety, and general welfare of students
within the District, see 7:10-E, Equal Educational Opportunities Within the School Community.

3 Many civil rights laws guarantee equal education opportunities; see citations in the Legal References.

In 23 Ill.Admin.Code §1.240, ISBE states that *no school system may deny access to its schools or programs to
students who lack documentation of their immigration status or legal presence in the United States, and no school system
may inquire about the immigration status of a student (Plyler v. Doe, 457 U.S. 202 (1982)).”

The Ill. Human Rights Act (IHRA) and an ISBE rule prohibit schools from discriminating against students on the basis
of sexual orientation and gender identity. 775 ILCS 5/5-101(11); 23 Ill. Admin.Code §1.240. Sexual orientation is defined as
the “actual or perceived heterosexuality, homosexuality, bisexuality, or gender related identity, whether or not traditionally
associated with the person’s designated sex at birth.” 775 ILCS 5/1-103(0-1). Gender identity is included in the definition of
sexual orientation in the Act. The Act permits schools to maintain single-sex facilities that are distinctly private in nature,
e.g., restrooms and locker rooms. 775 ILCS 5/5-103. 775 ILCS 5/1-102(A) makes order of protection status a protected
category.

The THRA’s jurisdiction is specifically limited to: (1) failing to enroll an individual, (2) denying access to facilities,

goods, or services, or (3) failing to take corrective action to stop severe or pervasive harassment of an individual. 775 ILCS
5/5-102.2.
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Facilities.4 Any student may file a discrimination grievance by using Board policy 2:260, Uniform
Grievance Procedure. S

Sex Equity ¢

No student shall, based on sex, sexual orientation, or gender identity’ be denied equal access to
programs, activities, services, or benefits or be limited in the exercise of any right, privilege,
advantage, or denied equal access to educational and extracurricular programs and activities.

Any student may file a sex equity complaint by using Board policy 2:260, Uniform Grievance
Procedure. A student may appeal the Board’s resolution of the complaint to the Regional

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 23 11. Admin.Code §200.40(b) prohibits entering into agreements with entities that discriminate against students on
the basis on sex. Section 200.80(a)(4) contains an exception for single sex youth organizations, e.g., Boy and Girl Scouts.
Note that the U.S. Supreme Court refused to apply N.J.’s public accommodation law to the Boy Scouts because forcing the
Scouts to accept a homosexual as a member would violate the Scouts’ freedom of expressive association. Boy Scouts of
America v. Dale, 530 U.S. 640 (2002). When deciding whether to allow non-school groups to use its facilities, a public school
district may not engage in viewpoint discrimination. Good News Club v. Milford Central Sch., 533 U.S. 98 (2001).

5 Districts must have a grievance procedure. See Legal References following policy. Absent a specific statute or rule,
there is no consensus on whether students have the right to appeal a board’s decision to the Regional Superintendent and
thereafter to the State Superintendent pursuant to 105 ILCS 5/2-3.8.

6 Every district must have a policy on sex equity. 23 Ill.Admin.Code §200.40(b). The IHRA, Public Accommodation
section, prohibits schools from: (1) failing to enroll an individual, (2) denying a individual access to its facilities, goods, or
services, or (3) failing take corrective action to stop severe or pervasive harassment of an individual (775 ILCS 5/5-102.2),
on the basis of the individual’s sex or sexual orientation, among other classifications (775 ILCS 5/5-101). Districts must
periodically evaluate their policies and practices to identify and eliminate sex discrimination as well as evaluate course
enrollment data to identify disproportionate enrollment based on sex. In-service training for all staff members is required. 23
[1I.Admin.Code §1.420.

With some exceptions, Title IX of the Education Amendments of 1972 (Title IX) guarantees that “[n]o person in the
United States shall, on the basis of gender, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity receiving federal financial assistance...” 20 U.S.C. §§1681(a). Equal
participation and equal opportunity in athletics is addressed in the U.S. Dept. of Education’s implementing rules. 34 C.F.R.
§106.41. Generally, when a school district offers a team for one gender but not for the other, a member of the excluded
gender is allowed to try out for the team unless the sport is a contact sport. Contact sports are boxing, wrestling, rugby, ice
hockey, football, basketball, and other sports involving bodily contact. The rules also list the factors that determine whether
equal opportunities are available to both genders. These include: whether the selection of athletics accommodates the
interests and abilities of both genders; equipment and supplies; scheduling; opportunity to receive coaching and academic
tutoring; locker rooms, practice facilities, and fields; and publicity. Title IX prohibits any person from sexually harassing a
student. See sample policy 2:265, Title IX Sexual Harassment Grievance Procedure, for further discussion.

105 ILCS 5/10-20.60 requires public schools to provide reasonable accommodations to breastfeeding students. See
sample administrative procedure 7:10-AP-2, Accommodating Breastfeeding Students, for specific reasonable
accommodations under Illinois law.

105 ILCS 5/10-20.63 amended by P.A. 102-340, requires school districts to make menstrual hygiene products (defined
as tampons and sanitary napkins for use in connection with the menstrual cycle) available, at no cost to students, in
bathrooms of every school building that is open for student use in grades 4 through 12 during the regular school day. Note:
While P.A. 102-340 expanded the availability of menstrual hygiene products to students in grades 4 and 5, it did not expand
the definition of school building, which remains defined as serving students in grades 6 through 12. Consult with the board
attorney about implementing this law.

7 For boards that want to incorporate ISBE’s Sample District Policy and Administrative Procedures policy
recommendations into this policy (see f/n 2 above), insert:
1. Inplace of “or gender identity” as follows: “er gender identity, or gender expression”.
2. The following sentence as the second sentence of this subhead: “Students shall be supported in a manner
consistent with their gender identity. This will include, but not be limited to, use of restrooms, locker rooms,
and other facilities that correspond with the student’s gender identity.”
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Superintendent (pursuant to 105 ILCS 5/3-10) and, thereafter, to the State Superintendent of
Education (pursuant to 105 ILCS 5/2-3.8). 8

Administrative Implementation

The Superintendent shall appoint a Nondiscrimination Coordinator, who also serves as the District’s
Title IX Coordinator.? The Superintendent and Building Principal shall use reasonable measures to
inform staff members and students of this policy and related grievance procedures. 10

LEGAL REF.: 20 U.S.C. §1681 et seq., Title IX of the Education Amendments of 1972; 34 C.F.R.

Part 106.

29 U.S.C. §791 et seq., Rehabilitation Act of 1973.

42 U.S.C. §11431 et seq., McKinney-Vento Homeless Assistance Act.

Good News Club v. Milford Central Sch., 533 U.S. 98 (2001).

Il1l. Constitution, Art. I, §18.

105 ILCS 5/3.25b, 5/3.25d(b), 5/10-20.12, 5/10-20.60, 5/10-20.63, 5/10-22.5, and
5/27-1.

775 ILCS 5/1-101 et seq., Illinois Human Rights Act.

775 ILCS 35/5, Religious Freedom Restoration Act.

23 I1l.Admin.Code §1.240 and Part 200.

CROSS REF.: 2:260 (Uniform Grievance Procedure), 2:265 (Title IX Sexual Harassment
Grievance Procedure), 6:65 (Student Social and Emotional Development), 7:20
(Harassment of Students Prohibited), 7:50 (School Admissions and Student
Transfers To and From Non-District Schools), 7:60 (Residence), 7:130 (Student
Rights and Responsibilities), 7:160 (Student Appearance), 7:165 (School
Uniforms), 7:180 (Prevention of and Response to Bullying, Intimidation, and
Harassment), 7:185 (Teen Dating Violence Prohibited), 7:250 (Student Support
Services), 7:330 (Student Use of Buildings - Equal Access), 7:340 (Student
Records), 8:20 (Community Use of School Facilities)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 Districts must have a grievance procedure and must tell students that they may appeal a board’s resolution of a sex
equity complaint to the Regional Superintendent and, thereafter, to the State Superintendent. 23 Ill.Admin.Code §200.40.
Student complaints regarding breastfeeding accommodations must also be processed in accordance with these procedures.
See sample policy 2:260, Uniform Grievance Procedure, at f/n 8.

Use this alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate
Intermediate Service Center.” Use this alternative for districts in suburban Cook County: replace “Regional Superintendent™
with “appropriate Intermediate Service Center.”

9 Required by regulations implementing Title IX. 34 C.F.R. Part 106.8(a). See f/n 19 in sample policy 2:260, Uniform
Grievance Procedure. If the district’s Nondiscrimination Coordinator does not also serve as the Title IX Coordinator, amend
this sentence to state: “The Superintendent shall appoint a Nondiscrimination Coordinator and a Title IX Coordinator.”

10 Required by regulations implementing Title IX. 34 C.F.R. Part 106; 23 Ill. Admin.Code §200.40. Comprehensive
faculty and student handbooks can provide required notices, along with other important information, to recipients.
Handbooks can be developed by the building principal, but should be reviewed and approved by the superintendent and
board. Faculty handbooks may contain working conditions and be subject to mandatory collective bargaining. The IIl.
Principals Association (IPA) maintains a handbook service that coordinates with PRESS material, Online Model Student

Handbook (MSH), at: www.ilprincipals.org/resources/model-student-handbook.
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November 2021 7:20

Students

Harassment of Students Prohibited 1

No person, including a School District employee or agent, or student, shall harass, intimidate, or bully
a student on the basis of actual or perceived: race; color; national origin; military status; unfavorable
discharge status from military service; sex; sexual orientation; gender identity?; gender-related
identity or expression; ancestry; age; religion; physical or mental disability; order of protection status;
status of being homeless; actual or potential marital or parental status, including pregnancy;
association with a person or group with one or more of the aforementioned actual or perceived
characteristics; or any other distinguishing characteristic. The District will not tolerate harassing,
intimidating conduct, or bullying whether verbal, physical, sexual, or visual, that affects the tangible
benefits of education, that unreasonably interferes with a student’s educational performance, or that
creates an intimidating, hostile, or offensive educational environment. Examples of prohibited
conduct include name-calling, using derogatory slurs, stalking, sexual violence, causing
psychological harm, threatening or causing physical harm, threatened or actual destruction of

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law requires this subject matter be covered by policy, controls this policy’s content, and 105 ILCS
5/10-20.71, added by P.A. 101-531, requires that every two years, each district within an Illinois county served by an
accredited Children’s Advocacy Center review all its existing sexual abuse investigation policies and procedures to ensure
consistency with 105 ILCS 5/22-85, added by P.A. 101-531. Each district must also have a policy on bullying. 105 ILCS
5/27-23.7; see sample policy 7:180, Prevention of and Response to Bullying, Intimidation, and Harassment.

This policy’s list of protected classifications is identical to the list in 7:180, Prevention of and Response to Bullying,
Intimidation, and Harassment. The protected classifications are found in 105 ILCS 5/27-23.7(a); 775 ILCS 5/1-103,
amended by P.A. 101-221; and 23 Ill. Admin.Code §1.240.

The list of protected classifications in sample policy 7:10, Equal Educational Opportunities, is different — it does not
contain the classifications that are exclusively identified in the bullying statute. 105 ILCS 5/27-23.7.

The Ill. Human Rights Act (IHRA) and an ISBE rule prohibit schools from discriminating against students on the basis
of sexual orientation and gender identity. 775 ILCS 5/5-101(11); 23 Ill. Admin.Code §1.240. Sexual orientation is defined as
the “actual or perceived heterosexuality, homosexuality, bisexuality, or gender related identity, whether or not traditionally
associated with the person’s designated sex at birth.” 775 ILCS 5/1-103(0-1). Gender identity is included in the definition of
sexual orientation in the Act. The Act permits schools to maintain single-sex facilities that are distinctly private in nature,
e.g., restrooms and locker rooms. 775 ILCS 5/5-103. 775 ILCS 5/1-102(A), added order of protection status to its list of
protected categories. The IHRA’s jurisdiction is specifically limited to: (1) failing to enroll an individual, (2) denying access

to facilities, goods, or services, or (3) failing to take corrective action to stop severe or pervasive harassment of an
individual. 775 ILCS 5/5-102.2.

2 See f/in2in sample policy 7:10, Equal Educational Opportunities, for a discussion about Executive Order (EO) 2019-
11 establishing the Affirming and Inclusive Schools Task Force (Task Force) that made policy and administrative procedure
recommendations to the Ill. State Board of Education (ISBE) that are discussed in a its publication Sample District Policy
and Administrative Procedures at www.isbe.net/supportallstudents.

For boards that want to incorporate ISBE’s sample policy recommendation, insert the following in place of “gender
identity:”: gender; gender identity (whether or not traditionally associated with the student’s sex assigned at birth):.

If the board inserts this option, it must also insert the options in f/ns 2 and 7 of policy 7:10, Equal Educational
Opportunities, BUT NOTE THE PROTECTED STATUSES LIST IN THIS POLICY IS DIFFERENT AND
SHOULD NOT BE COPIED FROM HERE INTO 7:10, EQUAL EDUCATIONAL OPPORTUNITIES.
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property, or wearing or possessing items depicting or implying hatred or prejudice of one of the
characteristics stated above. 3

Sexual Harassment Prohibited

The District shall provide an educational environment free of verbal, physical, or other conduct or
communications constituting harassment on the basis of sex as defined and otherwise prohibited by
State and federal law.4 See policies 2:265, Title IX Sexual Harassment Grievance Procedure, and
2:260, Uniform Grievance Procedure.

Making a Report or Complaint

Students are encouraged to promptly report claims or incidences of bullying, intimidation,
harassment, sexual harassment, or any other prohibited conduct to the Nondiscrimination
Coordinator, Building Principal, Assistant Building Principal, Dean of Students, a Complaint
Manager, or any employee with whom the student is comfortable speaking.> A student may choose to
report to an employee of the student’s same gender.

The footnotes are not intended 1o be part of the adopted policy; they should be removed before the policy is adopted.

3 This list of examples of prohibited conduct is optional. While hate speech is not specifically mentioned in this
paragraph, any hate speech used to harass or intimidate is banned. Hate speech without accompanying misconduct may be
prohibited in response to actual incidences when hate speech interfered with the educational environment. West v. Derby
Unified Sch. Dist., 206 F.3d 1358 (10th Cir. 2000).

4 Two laws apply to sexual harassment of students in Illinois. Title IX of the Education Amendments of 1972 (Title
IX) and the IHRA prohibit discrimination on the basis of sex and sexual harassment in any educational program or activity
receiving federal financial assistance. 20 U.S.C. §1681. Title IX defines sexual harassment as conduct on the basis of sex
that meets one or more of the following: (1) a district employee conditions the provision of an aid, benefit, or service on an
individual’s participation in unwelcome sexual conduct; (2) unwelcome conduct determined by a reasonable person to be so
severe, pervasive, and objectively offensive that it denies a person equal access to the District’s education program or
activity; or (3) sexual assault, dating violence, domestic violence, or stalking as defined in federal law. 34 C.F.R. §106.30.
See sample policy 2:265, Title IX Sexual Harassment Grievance Procedure, and sample exhibit 2:265-E, Title IX Sexual
Harassment Glossary of Terms. Consult the board attorney to ensure the nondiscrimination coordinator and complaint
managers are trained to appropriately respond to allegations of Title IX sexual harassment. See sample procedures 2:265-
AP1, Title IX Sexual Harassment Response, and 2:265-AP2, Formal Title IX Sexual Harassment Complaint Grievance
Process.

The IHRA prohibits any district employee or agent from sexually harassing a student, and defines sexual harassment as
any unwelcome sexual advances or requests for sexual favors made to a student, or any conduct of a sexual nature toward a
student, when: (1) such conduct has the purpose of substantially interfering with the student’s educational performance or
creating an intimidating, hostile or offensive educational environment; or (2) the district employee or agent either explicitly
or implicitly makes the student’s submission to or rejection of such conduct as a basis for making various enumerated
education-related determinations. 775 ILCS 5/5A-201(E).

School districts are liable for damage awards for an employee’s sexual harassment of a student in limited situations.
Liability occurs only when a district official who, at a minimum, has authority to institute corrective action, has actual notice
of and is deliberately indifferent to the employee’s misconduct. Gebser v. Lago Vista Independent Sch. Dist., 524 U.S. 274
(1998). Schools are liable in student-to-student sexual harassment cases when school agents are deliberately indifferent to
sexual harassment, of which they have actual knowledge that is so severe, pervasive, and objectively offensive that it can be
said to deprive the victims of access to the educational opportunities or benefits provided by the school. Davis v. Monroe
County Bd. of Educ., 526 U.S. 629 (1999). The Ill. Dept. of Human Rights investigates charges of sexual harassment in
violation of the IHRA, and it is a civil rights violation when a district fails to take remedial or disciplinary action against an
employee the district knows engaged in sexual harassment. 775 ILCS 5/5A-102.

5 Using “or any employee with whom the student is comfortable speaking™ ensures compliance with Title IX
regulations providing that “any employee™ of an elementary or secondary school who has notice of sexual harassment or
allegations of sexual harassment is deemed to have actual knowledge which triggers a district’s duty to respond. 34 C.F.R.
§106.30. By including “any employee” in this list, this policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.
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Reports under this policy will be considered a report under Board policy 2:260, Uniform Grievance
Procedure, and/or Board policy 2:265, Title IX Sexual Harassment Grievance Procedure. The
Nondiscrimination Coordinator and/or Complaint Manager shall process and review the report
according to the appropriate grievance procedure.6 The Superintendent shall insert into this policy the
names, office addresses, email addresses, and telephone numbers of the District’s current
Nondiscrimination Coordinator and Complaint Managers. 7 The Nondiscrimination Coordinator also
serves as the District’s Title IX Coordinator. 8

Nondiscrimination Coordinator:

Name

Address

Email

Telephone

Complaint Managers:

Name Name
Address Address
Email Email
Telephone Telephone

The Superintendent shall use reasonable measures to inform staff members and students of this policy
by including:

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 If the district’s Nondiscrimination Coordinator does not also serve as the Title IX Coordinator, supplement this
sentence to state “The Nondiscrimination Coordinator, Title IX Coordinator, and/or Complaint Manager shall process and
review the report according to the appropriate grievance procedure.”

7 While the names and contact information are required by law to be listed, they are not part of the adopted policy and
do not require board action. This allows for additions and amendments to the names and contact information when
necessary. It is important for updated names and contact information to be inserted into this policy and regularly monitored.

Each district must communicate its bullying policy to students and their parents/guardians. 105 ILCS 5/27-23.7; see
sample policy 7:180, Prevention of and Response to Bullying, Intimidation, and Harassment.

8 Title IX regulations require districts to identify the name, office address, email address, and telephone number of the
person who is responsible for coordinating the district’s compliance efforts. The Nondiscrimination and Title IX
Coordinator(s) need not be the same person. If the district uses a separate Title IX Coordinator who does not also serve as
the Nondiscrimination Coordinator, delete “TheNendiscrimination—Coordinator—also—serves—as—theDistriet’s—Title1X
Coerdinator:,” supplement the previous sentence to state “The Superintendent shall insert into this policy the names, office
addresses, email addresses, and telephone numbers of the District’s current Nondiscrimination Coordinator, Title X
Coordinator, and Complaint Managers.” Then, list the Title [X and Nondiscrimination Coordinators’ names and contact
information separately in this policy.
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1. For students, age-appropriate information about the contents of this policy in the District’s
student handbook(s), on the District’s website, and, if applicable, in any other areas where
policies, rules, and standards of conduct are otherwise posted in each school. 9

2. For staff members, this policy in the appropriate employee handbook(s), if applicable, and/or
in any other areas where policies, rules, and standards of conduct are otherwise made
available to staff.

Investigation Process

Any District employee who receives a report or complaint of harassment must promptly forward the
report or complaint to the Nondiscrimination Coordinator or a Complaint Manager.10 Any employee
who fails to promptly comply may be disciplined, up to and including discharge.

Reports and complaints of harassment will be confidential to the greatest extent practicable, subject to
the District’s duty to investigate and maintain an educational environment that is productive,
respectful, and free of unlawful discrimination, including harassment.

For any report or complaint alleging sexual harassment that, if true, would implicate Title IX of the
Education Amendments of 1972 (20 U.S.C. §1681 et seq.), the Nondiscrimination Coordinator or

designeell shall consider whether action under policy 2:265, Title IX Sexual Harassment Grievance
Procedure, should be initiated.

For any other alleged student harassment that does not require action under policy 2:265, Title IX
Sexual Harassment Grievance Procedure, the Nondiscrimination Coordinator or a Complaint
Manager or designee shall consider whether an investigation under policies 2:260, Uniform
Grievance Procedure, and/or 7:190, Student Behavior, should be initiated, regardless of whether a
written report or complaint is filed.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

9 In addition to notifying students of policies 2:260, Uniform Grievance Procedure, and 2:265, Title IX Sexual
Harassment Grievance Procedure, a district must notify them of the name, office address, email address, and telephone
number of district’s Title IX Coordinator. 34 C.F.R. §106.8(a). 105 ILCS 5/10-20.69, added by P.A. 101-418, requires
districts to maintain and implement an age-appropriate policy on sexual harassment that is included in the school district’s
student handbook, as well as on a district’s website and, if applicable, other areas where such information is posted in each
school. The law does not expressly state that the age-appropriate policy is for students; however, that is the most logical
interpretation. In practice, most districts maintain a student handbook for each building. Because the law only requires one
policy, this policy manages the age-appropriate requirement by directing age-appropriate explanations of the policy be
included in the building-level student handbook(s). Student handbooks can be developed by the building principals, but
should be reviewed and approved by the superintendent and school board.

The Illinois Principals Association maintains a handbook service that coordinates with PRESS material, Online Model
Student Handbook (MSH), at: www.ilprincipals.org/resources/model-student-handbook.

10 1f the district’s Nondiscrimination Coordinator does not also serve as the Title IX Coordinator, supplement this
sentence to state “Any District employee who receives a report or complaint of harassment must promptly forward the report
or complaint to the Nondiscrimination Coordinator, Title IX Coordinator, or a Complaint Manager.”

11 “Nondiscrimination Coordinator or designee” is used where Title IX is potentially implicated. In contrast, if Title IX
is likely not implicated then “Nondiscrimination Coordinator or a Complaint Manager or designee” is used (see next
paragraph in policy text). If the district’s Nondiscrimination Coordinator does not also serve as the Title IX Coordinator,
delete “Nendiserimination” and insert “Title IX” in its place.
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Reports That Involve Alleged Incidents of Sexual Abuse of a Child by School Personnel 12

An alleged incident of sexual abuse is an incident of sexual abuse of a child, as defined in 720 ILCS
5/11-9.1A(b), that is alleged to have been perpetrated by school personnel, including a school vendor
or volunteer, that occurred: on school grounds during a school activity; or outside of school grounds
or not during a school activity.

Any complaint alleging an incident of sexual abuse shall be processed and reviewed according to
policy 5:90, Abused and Neglected Child Reporting. In addition to reporting the suspected abuse, the
complaint shall also be processed under policy 2:265, Title IX Sexual Harassment Grievance
Procedure, or policy 2:260, Uniform Grievance Procedure.

Enforcement

Any District employee who is determined, after an investigation, to have engaged in conduct
prohibited by this policy will be subject to disciplinary action up to and including discharge. Any
third party who is determined, after an investigation, to have engaged in conduct prohibited by this
policy will be addressed in accordance with the authority of the Board in the context of the
relationship of the third party to the District, e.g., vendor, parent, invitee, etc. Any District student
who is determined, after an investigation, to have engaged in conduct prohibited by this policy will be
subject to disciplinary action, including but not limited to, suspension and expulsion consistent with
the behavior policy. Any person making a knowingly false accusation regarding prohibited conduct
will likewise be subject to disciplinary action.

Retaliation Prohibited

Retaliation against any person for bringing complaints or providing information about harassment is
prohibited (see policies 2:260, Uniform Grievance Procedure, and 2:265, Title IX Sexual Harassment
Grievance Procedure).

Students should report allegations of retaliation to the Building Principal, an administrator, the
Nondiscrimination Coordinator, and/or a Complaint Manager.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

12 Required for districts located within a county served by an accredited Children’s Advocacy Center (CAC). Delete this
subhead if your school district is within a county not served by an accredited CAC. 105 ILCS 5/22-85, added by P.A. 101-
531 (governing the investigation of an alleged incident of sexual abuse of any child within any Illinois counties served by a
CAC). For a map of accredited CACs, and to identify a CAC that may serve your district, see
www.childrensadvocacycentersofillinois.org/about/map. For further discussion see f/ns 14-16 in policy 5:90, Abused and
Neglected Child Reporting.
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LEGAL REF.: 20 U.S.C. §1681 et seq., Title IX of the Educational Amendments of 1972; 34
C.F.R. Part 106.
105 ILCS 5/10-20.12, 5/10-22.5, 5/10-23.13, 5/27-1, and 5/27-23.7.
775 ILCS 5/1-101 et seq., [llinois Human Rights Act.
23 Ill.Admin.Code §1.240 and Part 200.
Davis v. Monroe County Bd. of Educ., 526 U.S. 629 (1999).
Franklin v. Gwinnett Co. Public Schs., 503 U.S. 60 (1992).
Gebser v. Lago Vista Independent Sch. Dist., 524 U.S. 274 (1998).
West v. Derby Unified Sch. Dist. No. 260, 206 F.3d 1358 (10th Cir. 2000).

CROSS REF.: 2:260 (Uniform Grievance Procedure), 2:265 (Title IX Sexual Harassment
Grievance Procedure), 4:165 (Awareness and Prevention of Child Sexual Abuse
and Grooming Behaviors), 5:20 (Workplace Harassment Prohibited), 5:90
(Abused and Neglected Child Reporting), 7:10 (Equal Educational
Opportunities), 7:180 (Prevention of and Response to Bullying, Intimidation, and
Harassment), 7:185 (Teen Dating Violence Prohibited), 7:190 (Student
Behavior), 7:240 (Conduct Code for Participants in Extracurricular Activities)
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November 2021 7:50

Students

School Admissions and Student Transfers To and From Non-District Schools 1

Age [Elementary or Unit Districts only]

To be eligible for admission, a child must be five years old on or before September 1 of that school
term.2 A child entering first grade must be six years of age on or before September 1 of that school
term.3 Based upon an assessment of a child’s readiness to attend school, the District may permit him
or her to attend school prior to these dates.# A child will also be allowed to attend first grade based
upon an assessment of his or her readiness if he or she attended a non-public preschool, continued his
or her education at that school through kindergarten, was taught in kindergarten by an appropriately
licensed teacher, and will be six years old on or before December 31.5 A child with exceptional needs
who qualifies for special education services is eligible for admission at three years of age.6 Early
entrance to kindergarten or first grade may also be available through Board policy 6:135, Accelerated
Placement Program. 7 8

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

I State law requires some of the subject matter contained in this sample policy to be covered by policy and controls this
policy’s content. Boards must adopt a policy on school admissions (105 ILCS 5/10-21.2) and restricting a student from
transferring from another school while under a suspension or expulsion from that school (105 ILCS 5/10-22.6). A

registration guidance document, updated annually, is available from the Ill. State Board of Education (ISBE) at:
www.isbe.net/Documents/guidance _reg.pdf.

2 105 ILCS 5/10-20.12. The district may, however, establish a kindergarten for children between the ages of 4 and 6
years old. 105 ILCS 5/10-20.19a and 5/10-22.18. Any child between the ages of 7 and 17 (unless the child has already
graduated from high school) must attend public or private school, with certain exceptions allowed for physical and mental
disability, lawful employment, or other reasons as specified by statute. 105 ILCS 5/26-1. The phrase “a child between the
ages of 7 and 17" is liberally construed to fully carry out the true intent and meaning of the General Assembly (5 ILCS
70/1.01), which is to ensure that students graduate from high school (105 ILCS 5/26-1). Therefore “the ages of 7-17" means
a child is 17 until his or her 18th birthday.

3 Optional sentence.

4105 ILCS 5/10-20.12.

5 1d. Delete the first four sentences in this paragraph if the district operates a year-round school and use the following
alternative:

To be eligible for admission, a child must be at least five years old within 30 days after the commencement of that
school term. Based upon an assessment of the child’s readiness to attend school, the District may permit him or
her to attend school prior to this date. A child may also attend first grade based upon an assessment of his or her
readiness if he or she attended a non-public preschool and continued his or her education at that school through
kindergarten, was taught in kindergarten by an appropriately licensed teacher, and will attain age six within four
months after the commencement of the term.

6 105 ILCS 5/14-1.02 and 5/14-1.03a. An ISBE rule states: “Each school district shall be responsible for actively
seeking out and identifying all children from birth through age 21 within the district (and those parentally-placed private
school children for whom the district is responsible under 34 C.F.R. §300.131) who may be eligible for special education
and related services.” 23 I1l. Admin.Code §226.100. Note that after a child is determined to be eligible for special education
services, the child must be placed in the appropriate program no later than the beginning of the next school semester. 105
ILCS 5/14-8.02, amended by P.A. 102-199, eff. 7-1-22.

7105 ILCS 5/ 14A-17, Accelerated Placement Act (APA). For high school districts, delete this sentence and the cross
reference to 6:135, Accelerated Placement Program. See 6:135, Accelerated Placement Program, and 6:135-AP,
Accelerated Placement Program Procedures, for further detail.
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Admission Procedure

All students must register for school each year on the dates and at the place designated by the
Superintendent. Parents/guardians of students enrolling in the District for the first time must present:

1. A certified copy of the student’s birth certificate. If a birth certificate is not presented, the
Superintendent or designee shall notify in writing the person enrolling the student that within
30 days he or she must provide a certified copy of the student’s birth certificate. A student
will be enrolled without a birth certificate.? When a certified copy of the birth certificate is
presented, the school shall promptly make a copy for its records, place the copy in the
student’s permanent!® record, and return the certified copy to the person enrolling the child.
If a person enrolling a student fails to provide a certified copy of the student’s birth
certificate, the Superintendent or designee shall immediately notify the local law enforcement
agency, and shall also notify the person enrolling the student in writing that, unless he or she
complies within ten days, the case will be referred to the local law enforcement authority for
investigation. If compliance is not obtained within that ten-day period, the Superintendent or
designee shall so refer the case. The Superintendent or designee shall immediately report to
the local law enforcement authority any material received pursuant to this paragraph that
appears inaccurate or suspicious in form or content. 11

2. Proof of residence, as required by Board policy 7:60, Residence.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

Attorneys disagree whether the APA conflicts with 105 ILCS 5/10-20.12 (School year — School age.). See f/n 4 in
sample policy 6:135, Accelerated Placement Program for a discussion about reconciling the APA and 105 ILCS 5/10-20.12.
Consult the board attorney for guidance.

8 Districts should consider implementing specific and objective criteria for early admissions and address such issues as
who pays the costs for assessments, etc. Using this exception defeats the age requirement rules because it only relies upon a
child’s readiness, regardless of his or her age.

9 Presenting a certified copy of a student’s birth certificate is a missing children’s law enforcement issue that may not
be used for denying enrollment. See Guidance Documents subhead in 7:50-AP, School Admissions and Student Transfers
To and From Non-District Schools, for more information about enrollment and residency issues. Consult the board attorney
if a student cannot produce a certified copy of his or her birth certificate and wishes to provide a passport, visa or other
governmental documentation of identity. To balance the tension between the missing children’s laws reporting requirements
and Plyler v. Doe (457 U.S. 202 (1982)), many attorneys advise not to report a student’s failure to produce a birth

certificate; however always consult the board attorney for assistance based upon the specific facts of the enrollment situation
(see f/n 11 below).

10 23 111. Admin.Code §375.10 states that the student permanent record shall include basic identifying information,
including the student’s name, birth date and place, and gender, and evidence required under 325 ILCS 50/5(b)(1).

11 Two almost identical laws govern this requirement: Missing Children Records Act (325 ILCS 50/) and Missing
Children Registration Law (325 ILCS 55/). We reconciled their differences as much as possible but chiefly used the
language from the Registration Law because it has the clearest explanation. The statutory enforcement requirements, as
nonsensical as they may seem, are quoted in the policy. Important: Schools cannot deny admission based upon
immigration (illegal) status alone. Note that singling out foreign-looking students for visa requests is probably illegal
discrimination. See Plyler v. Doe. See also f/n 18 below.

According to the Ill. State Police, a certified copy of the student’s birth certificate is the only acceptable proof of the
child’s identity and age. 20 Ill. Admin.Code §1290.60(a). For more discussion about acceptable proof of identity, see f/n 1 in
7:50-AP, School Admissions and Student Transfers To and From Non-District Schools. The Missing Children’s Records Act
requires schools to make prompt copies of these certified copies. 325 ILCS 50/5(b). Once made, schools need not request
another certified copy with respect to that child for any other year in which the child is enrolled in that school or other entity.
Id. While the Act does not mandate where the copy should be kept, it is appropriate for placement in the student’s temporary
record. See 23 Ill.Admin.Code §375.10. The school person who receives the copy of the certified birth certificate should
initial and date the document. That way, if there is a question or an investigation (which can happen even years after
enrollment) there will not be an issue as to who received the document and the date it was processed.

A district must also flag a student’s record on notification by the State police of the student’s disappearance and report
to the State police any request for a flagged student record. 325 ILCS 50/3, 50/5.
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3. Proof of disease immunization or detection and the required physical examination, as
required by State law and Board policy 7:100, Health, Eye, and Dental Examinations;
Immunizations; and Exclusion of Students. 12

The individual enrolling a student shall be given the opportunity to voluntarily state whether the
student has a parent or guardian who is a member of a branch of the U.S. Armed Forces and who is
either deployed to active duty or expects to be deployed to active duty during the school year.13
Students who are children of active duty military personnel transferring will be allowed to enter: (a)
the same grade level in which they studied at the school from which they transferred, if the transfer
occurs during the District’s school year, or (b) the grade level following the last grade completed. 14

Homeless Children

Any homeless child shall be immediately admitted, even if the child or child’s parent/guardian is
unable to produce records normally required for enrollment.!5 Board policy 6:140, Education of

Homeless Children, and its implementing administrative procedure, govern the enrollment of
homeless children.

Foster Care Students

The Superintendent will appoint at least one employee to act as a liaison to facilitate the enrollment
and transfer of records of students in the legal custody of the Ill. Dept. of Children and Family
Services when enrolling in or changing schools. 16

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

12 Each school must maintain records for each student that reflect compliance with the examinations and immunizations
required by 105 ILCS 5/27-8.1 and 23 Ill.Admin.Code §1.530(a). A Tuberculosis skin test is required if the student lives in
an area designated by the Ill. Dept. of Public Health as having a high incidence of Tuberculosis.

13 This paragraph is optional in the policy; it reflects the requirements of State and federal law. P.A. 99-30 repealed the
Military Compact Act at 105 ILCS 5/22-65 because of the Educational Opportunity for Military Children Act (EOMCA,
105 ILCS 70/); this exact language is not contained in the recoded EOMCA.

14 Optional. The EOMCA further details enrollment and entrance requirements for children of active military personnel.
105 ILCS 70/33. After enrollment, the law allows a district to perform evaluations to ensure appropriate placement of the
student. Course, program, graduation, extracurricular(s), and other placement options for this student population are further
discussed in 7:50-AP, School Admissions and Student Transfers To and From Non-District Schools.

15 Required by Education for Homeless Children Act (105 ILCS 45/) and the McKinney-Vento Homeless Assistance
Act (42 U.S.C. §11431 et seq.). See §11432(g)(3)C)(i).

16 Optional. 105 ILCS 5/10-20.58 allows school boards to appoint liaisons for foster care students. These liaisons must
be licensed under Article 21B of the School Code. 105 ILCS 5/10-20.58 directs how employees are prioritized for liaison
appointment. Liaisons are “encouraged to build capacity and infrastructure within their school district to support students in
the legal custody of the Department of Children and Family Services.” Liaison responsibilities may include:

Streamlining the enrollment process for students in foster care;

Implementing student data tracking and monitoring mechanisms;

Ensuring that students in DCFS custody receive all school nutrition and meal programs available;
Coordinating student withdrawal from a school, record transfers, and credit recovery;

Becoming experts on the foster care system and State laws and policies in place that support students in
DCEFS custody;

Coordinating with child welfare partners;

Providing foster care-related information and training to the district;

Working with DCFS to help students maintain their school placement, if appropriate;

Reviewing student schedules to ensure students are on track to graduate;

10.  Encouraging a successful transition into adulthood and post-secondary opportunities;

11. Encouraging involvement in extracurricular activities; and

12.  Knowing what support is available within the district and community for students in DCFS custody.
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Student Transfers To and From Non-District Schools 17

A student may transfer into or out of the District according to State law and procedures developed by
the Superintendent or designee. A student seeking to transfer into the District must serve the entire
term of any suspension or expulsion, imposed for any reason by any public or private school, in this
or any other state, before being admitted into the School District.

Foreign Students [High School or Unit Districts only] 18

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

17 105 ILCS 5/2-3.13a requires each transferor (original) school to keep documentation of transfers in the student’s
record. It also requires “notification [by the transferee (recipient) school] of the transfer on or before July 31 following the
school year during which the student withdraws from the transferor school or school district or the student shall be counted
in the calculation of the transferor school’s or school district’s annual student dropout rate.” ISBE rule, 23 Ill.Admin.Code
§375.75(e), is consistent with this requirement. The rule also requires the transferring school or district to maintain any
documentation of the student’s transfer, including records indicating the school or school district to which the student
transferred, in that student’s temporary record.

Out-of-state transfer students, including children of military personnel, may use unofficial transcripts for admission to a
school until official transcripts are obtained from the student’s last school district. 105 ILCS 10/8.1 and 70/32). See also
7:50-AP, School Admissions and Student Transfers To and From Non-District Schools.

A board has two basic options for students transferring into the district who are serving a suspension or expulsion. Under
option one, it may comply with the minimum requirements of section 2-3.13a by refusing to allow a student transferring
from any public school to attend classes until the period of any suspension or expulsion has expired when the penalty was
for: (1) knowingly possessing in a school building or on school grounds a weapon as defined in the Gun Free Schools Act;
(2) knowingly possessing, selling, or delivering in a school building or on school grounds a controlled substance or
cannabis; or (3) battering a staff member of the school. Under option two, a board may require a student who was suspended
or expelled for any reason from any public or private school in this or any other state to complete the entire term of the
suspension or expulsion before being admitted to the school district. The sample policy uses the second, more simple, more
comprehensive alternative.

A board may adopt a policy providing that if a student is suspended or expelled for any reason from any school,
anywhere, the student must complete the suspension’s or expulsion’s entire term in an alternative school program under
Article 13A before being admitted into the school district if there is no threat to the safety of students or staff in the
alternative program. 105 ILCS 5/2-3.13a and 5/10-22.6(g). If a board wants to provide for this alternative, it may add the
following to either of the above options:

The Superintendent is authorized to allow a student who was suspended or expelled from any public or private
school to be placed in an alternative school program established under Article 13A of the School Code for the
remainder of the suspension or expulsion.

18 Generally, a citizen of a foreign country who wishes to enter the U.S. must first obtain either: (1) a nonimmigrant visa
(for temporary stay for tourism, medical treatment, business, temporary work, or study), or (2) an immigrant visa for
permanent residence. Common visas presented by foreign students are:

1. J-1 nonimmigrant visas for participants in educational and cultural exchange programs designated by the U.S.
Dept. of State (DOS), Exchange Visitor Program, and Designation Staff. These students are enrolled
provided they otherwise qualify for admission. For information about J-1 visas and the Exchange Visitor
Program, see j1visa.state.gov/programs.

2. F-1 nonimmigrant student visa. F-1 visas are not issued for attendance at an elementary or middle school (K-
8). Before obtaining an F-1 student visa, the individual must submit evidence that the school district has been
reimbursed for the unsubsidized per capita cost of the education. These students are enrolled provided they
otherwise qualify for admission. However, attendance at U.S. public high schools cannot exceed a total of 12
months.

3. B-2 visitor nonimmigrant visas. There is disagreement over whether these students must be enrolled tuition
free. Their visitor visa is evidence of nonresident status. Call the district’s attorney for guidance.

4. The qualified school-age child of an alien who holds another type of visa, i.e., A, E, H, I, L, etc., other than a
visitor visa. These students are enrolled provided they otherwise qualify for admission. Likewise, dependents
of foreign nationals on long-term visas are enrolled provided they otherwise qualify for admission.

5. No immigration documentation. Plyler v. Doe. A school cannot deny admission based upon immigration
(illegal) status alone. Note that singling out foreign-looking students for visa requests is probably illegal
discrimination. Thus, undocumented aliens are enrolled, provided they otherwise qualify for admission.

6. Immigrant visa. These students are enrolled provided they otherwise qualify for admission.
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The District accepts foreign exchange students with a J-1 visa and who reside within the District as
participants in an exchange program sponsored by organizations screened by administration.
Exchange students on a J-1 visa are not required to pay tuition. 1

Privately sponsored exchange students on an F-1 visa may be enrolled if an adult resident of the
District has temporary guardianship, and the student lives in the home of that guardian. Exchange
students on an F-1 visa are required to pay tuition at the established District rate.20 F-1 visa student
admission is limited to high schools, and attendance may not exceed 12 months.

The Board may limit the number of exchange students admitted in any given year. Exchange students
must comply with District immunization requirements. Once admitted, exchange students become
subject to all District policies and regulations governing students.

Re-enrollment?! [High School or Unit Districts only]

Re-enrollment shall be denied to any individual 19 years of age or above who has dropped out of
school and who could not earn sufficient credits during the normal school year(s) to graduate before
his or her 21st birthday. However, at the Superintendent’s or designee’s discretion and depending on
program availability, the individual may be enrolled in a graduation incentives program established
under 105 ILCS 5/26-16 or an alternative learning opportunities program established under 105 ILCS
5/13B-1 (see 6:110, Programs for Students At Risk of Academic Failure and/or Dropping Out of
School and Graduation Incentives Program). Before being denied re-enrollment, the District will
offer the individual due process as required in cases of expulsion under policy 7:210, Expulsion
Procedures. A person denied re-enrollment will be offered counseling and be directed to alternative
educational programs, including adult education programs that lead to graduation or receipt of a GED
diploma. This section does not apply to students eligible for special education under the Individuals
with Disabilities Education Improvement Act or accommodation plans under the Rehabilitation Act,
Section 504.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

The Student and Exchange Visitor Information System (SEVIS) is an Internet-based system that provides tracking and
monitoring, with access to accurate and current information on nonimmigrant students (F and M visas) and exchange
visitors (J visa), and their dependents (F-2, M-2, and J-2). See §641, Illegal Immigration Reform and Immigrant
Responsibility Act. Section 641 is an exception to the Family Educational Rights and Privacy Act. See 8 C.F.R. §214.1(h).
SEVIS enables schools and program sponsors to transmit electronic information and event notifications, via the Internet, to
the Dept. of Homeland Security (DHS) and the DOS throughout a student’s or exchange visitor’s stay. SEVIS will provide
system alerts, event notifications, and reports to the end-user schools and programs, as well as for DHS and DOS offices.

According to federal regulations, students who apply for F-1, M-1, F-3, or M-3 visas must pay a $100 fee, and students
who apply for J-1 visas must pay a $35 fee, to the DHS. The regulations describe when and how the fee is to be paid, who is
exempt from the fee, and the consequences for failure to pay, 8 C.F.R. Parts 103, 214, and 299.

19 State law allows, but does not require, boards to waive nonresident tuition for these students. 105 ILCS 5/10-22.5a.

20 Exchange students on F-1 visas must pay the full-unsubsidized public education costs before entering the U.S. 8
U.S.C. §1101. Boards may not waive the fee.

21 105 1LCS 5/26-2(b). The requirements in this section are provided in State law, that is: (1) it is mandatory that a
district deny re-enrollment as provided in this section; (2) it is permissive whether to enroll the individual in a district
graduation incentives program or alternative learning opportunities program (although depending on circumstances, a
student below the age of 20 may be entitled to enroll in a graduation incentives program); (3) it is mandatory to provide due
process before denying re-enrollment; (4) it is mandatory to offer the individual who is denied re-enrollment counseling and
to direct that person to alternative educational programs; and (5) it is mandatory that this section not apply to students
eligible for special education.

105 ILCS 5/26-2(c) allows a district to deny enrollment to a student 17 years of age or older for one semester for failure
to meet minimum academic or attendance standards if certain conditions are met. See sample policy 7:70, Attendance and
Truancy.
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LEGAL REF.:

CROSS REF.:

7:50

8 U.S.C. §1101, Illegal Immigrant and Immigrant Responsibility Act of 1996.

20 U.S.C. §1232, Family Educational Rights and Privacy Act.

20 U.S.C. §1400 et seq., Individuals With Disabilities Education Improvement Act.

29 U.S.C. §794, Rehabilitation Act of 1973, Section 504.

42 U.S.C. §11431 et seq., McKinney-Vento Homeless Assistance Act.

105 ILCS 5/2-3.13a, 5/10-20.12, 5/10-22.5a, 5/14-1.02, 5/14-1.03a, 5/26-1, 5/26-2,
5/27-8.1.

105 ILCS 10/8.1, I1l. School Student Records Act.

105 ILCS 45/, Education for Homeless Children Act.

105 ILCS 70/, Educational Opportunity for Military Children Act.

325 ILCS 50/, Missing Children Records Act.

325 ILCS 55/, Missing Children Registration Law.

410 ILCS 315/2e, Communicable Disease Prevention Act.

20 Ill.Admin.Code Part 1290, Missing Person Birth Records and School
Registration.

23 Ill.Admin.Code Part 226, Special Education.

23 Ill.Admin.Code Part 375, Student Records.

4:110 (Transportation), 6:30 (Organization of Instruction), 6:110 (Programs for
Students At Risk of Academic Failure and/or Dropping Out of School and
Graduation Incentives Program), 6:135 (Accelerated Placement Program), 6:140
(Education of Homeless Children), 6:300 (Graduation Requirements), 6:310
(High School Credit for Non-District Experiences; Course Substitutions; Re-
Entering Students), 7:60 (Residence), 7:70 (Attendance and Truancy), 7:100
(Health, Eye, and Dental Examinations; Immunizations; and Exclusion of
Students), 7:340 (Student Records)
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November 2021 7:60

Students
Residence 1

Resident Students

Only students who are residents of the District may attend a District school without a tuition charge,
except as otherwise provided below or in State law.2 A student’s residence is the same as the person
who has legal custody of the student. 3

A person asserting legal custody over a student, who is not the child’s natural or adoptive parent, shall
complete a signed statement, stating: (a) that he or she has assumed and exercises legal responsibility
for the child, (b) the reason the child lives with him or her, other than to receive an education in the
District, and (c) that he or she exercises full control over the child regarding daily educational and
medical decisions in case of emergency. If the District knows the current address of the child's natural
or adoptive parent, the District shall request in writing that the person complete a signed statement or
affidavit stating: (a) the role and responsibility of the person with whom their child is living, and (b)
that the person with whom the child is living has full control over the child regarding daily
educational and medical decisions in case of emergency. 4

A student whose family moves out of the District during the school year will be permitted to attend
school for the remainder of the year without payment of tuition. 3

When a student’s change of residence is due to the military service obligation of the student’s legal
custodian, the student’s residence is deemed to be unchanged for the duration of the custodian’s
military service obligation if the student’s custodian made a written request. The District, however, is
not responsible for the student’s transportation to or from school. ®

If, at the time of enrollment, a dependent child of military personnel is housed in temporary housing
located outside of the District, but will be living within the District within six months after the time of

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. For a resource, see the Ill. State Board of Education’s non-
regulatory guidance, Residency & Enroliment, Immigrant Pupils, Homeless Pupils and School Fees & Waivers at
www.isbe.net/Pages/Student-Registration-and-Enrollment-Guidance.aspx.

2 In certain cases, no tuition may be charged for nonresident children placed: (1) by the Ill. Dept. of Children and
Family Services with a foster parent or childcare facility (105 ILCS 5/10-20.12b); or (2) with a person who (i) has
temporary custody of a child of a person who is on active military duty, and (ii) is responsible for making decisions for that
child (105 ILCS 70/). When special education services are provided, resident district is determined by 105 ILCS 5/14-1.11
and 14-1.11a, amended by P.A. 102-514.

3 In the case of divorced or divorcing parents, the Ill. Marriage and Dissolution of Marriage Act (IMDMA), 750 ILCS
5/, provides that “for purposes of Section 10-20.12b of the School Code only, the parent with the majority of parenting time
is considered to have legal custody.” See 750 ILCS 5/606.10. The IMDMA also requires a parenting plan that sets forth a
child’s residential address for school enrollment purposes. 750 ILCS 5/602.10(f)(6). Consult the board attorney when the
residential address set forth in a parenting plan is not the address of the parent with the majority of parenting time.

4 105 ILCS 5/10-20.12b. In order to establish residence, a school district may not require a parent to transfer
custody/guardianship to the person with whom the child is living. Israel S. by Owens v. Bd. of Educ. of Oak Park and River
Forest High Sch. Dist. 200, 235 I1l.App.3d 652 (5th Dist. 1992). See also Joel R. v. Bd. of Educ. of Manheim Sch. Dist. 83,
292 I1l.App.3d 607 (1st Dist. 1997).

5105 ILCS 5/10-20.12a.
6 105 ILCS 5/10-20.12b(a-5).
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initial enrollment, the child is allowed to enroll, subject to the requirements of State law, and must not
be charged tuition. 7

Requests for Nonresident Student Admission 8

Nonresident students may attend District schools upon the approval of a request submitted by the
student’s parent(s)/guardian(s) for nonresident admission. The Superintendent may approve the
request subject to the following: ? ‘

1. The student will attend on a year-to-year basis. Approval for any one year is not authorization
to attend a following year.

2. The student will be accepted only if there is sufficient room.

3. The student’s parent(s)/guardian(s) will be charged the maximum amount of tuition as
allowed by State law. 10

4. The student’s parent(s)/guardian(s) will be responsible for transporting the student to and
from school.

Admission of Nonresident Students Pursuant to an Agreement or Order 11

Nonresident students may attend District schools tuition-free pursuant to:

1. A written agreement with an adjacent school district to provide for tuition-free attendance by
a student of that district, provided both the Superintendent or designee and the adjacent
district determine that the student’s health and safety will be served by such attendance.

2. A written agreement with cultural exchange organizations and institutions supported by
charity to provide for tuition-free attendance by foreign exchange students and nonresident
pupils of charitable institutions.

3. According to an intergovernmental agreement.

4. Whenever any State or federal law or a court order mandates the acceptance of a nonresident
student.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7105 ILCS 5/ 10-22.5a(a-5), amended by P.A. 102-126. Military personnel must provide proof that the child will be
living within the district within six months after the date of initial enrollment. Proof of residency may include postmarked
mail addressed to the military personnel and sent to an address located within the district, a lease agreement for occupancy
of a residence located within the district, or proof of ownership of a residence located within the district.

8 Optional. A district that wants to include this subhead should specify and customize the listed criteria to match local
conditions.

9 State law is silent regarding nonresident student enrollment except to require the parent(s)/guardian(s) to pay tuition.
105 ILCS 5/10-20.12a and 5/10-20.12b.

10 105 1LCS 5/10-20.122 specifies a formula for calculating the maximum amount a district can charge nonresident
students.

1 The agreement described in #1 is optional (105 ILCS 5/10-22.5a(a)) and districts are not required to enter into such
agreements nor to alter existing transportation services due to the attendance of such nonresident students. The agreement
described in #2 is optional (105 ILCS 5/10-22.5a(a)); districts should be sure it is consistent with sample policy 7:50, School
Admissions and Student Transfers To and From Non-District Schools. An example of an agreement described in #3 is one to
accept nonresident students; entering into such an agreement is optional.
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Homeless Children

Any homeless child shall be immediately admitted, even if the child or child’s parent/guardian is
unable to produce records normally required to establish residency.12 School Board policy 6:140,
Education of Homeless Children, and its implementing administrative procedure, govern the
enrollment of homeless children.

Challenging a Student’s Residence Status 3

If the Superintendent or designee determines that a student attending school on a tuition-free basis is a
nonresident of the District for whom tuition is required to be charged, he or she on behalf of the
School Board shall notify the person who enrolled the student of the tuition amount that is due. The
notice shall detail the specific reasons why the Board believes that the student is a nonresident of the
District!4 and shall be given by certified mail, return receipt requested. The person who enrolled the
student may challenge this determination and request a hearing as provided by the School Code, 105
ILCS 5/10-20.12b.

LEGAL REF. 42 U.S.C. §11431 et seq., McKinney-Vento Homeless Assistance Act.

105 ILCS 5/10-20.12a, 5/10-20.12b, 5/10-22.5, and 5/10-22.5a.

105 ILCS 45/, Education for Homeless Children Act.

105 ILCS 70/, Educational Opportunity for Military Children Act.

23 Ill.Admin.Code §1.240.

Israel S. by Owens v. Bd. of Educ. of Oak Park and River Forest High Sch. Dist.
200, 235 I1L.App.3d 652 (5th Dist. 1992).

Joel R. v. Board of Education of Manheim School District 83, 292 Ill.App.3d 607
(1st Dist. 1997).

Kraut v. Rachford, 51 Ill. App.3d 206 (1st Dist. 1977).

CROSS REF.: 6:140 (Education of Homeless Children), 7:50 (School Admissions and Student
Transfers To and From Non-District Schools), 7:70 (Attendance and Truancy)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

12 Required by 105 ILCS 45/ and the McKinney-Vento Homeless Assistance Act, 42 U.S.C. §11431 et seq. See §11432
(®C)CO)).

13 Id. See administrative procedure 7:60-AP1, Challenging a Student’s Residence Status, for sample procedures
implementing this paragraph.

14 105 1LCS 5/10-20.12b.
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Mareh20206November 2021 7:70

Students
Attendance and Truancy 1

Compulsorv School Attendance 2

This policy applies to individuals who have custody or control of a child: (a) between the ages of six
(on or before September 1) and 17 years (unless the child has graduated from high school), or (b) who
is enrolled in any of grades kindergarten through 12 in the public school regardless of age.

Subject to specific requirements in State law, the following children are not required to attend public
school: (1) any child attending a private school (including a home school) or parochial school, (2) any
child who is physically or mentally unable to attend school (including a pregnant student suffering
medical complications as certified by her physician), (3) any child lawfully and necessarily employed,
(4) any child over 12 and under 14 years of age while in confirmation classes, (5) any child absent
because of relisious reasons. including to observe a relisious holidav. for religious instruction. ov

wise his or her religion forbids secular activity on a particular day(s) or time ol dav, and (6) any

child 16 years of age or older who is employed and is enrolled in a graduation incentives program.

The parent/guardian of a student who is enrolled must authorize all absences from school and notify
the school in advance or at the time of the student’s absence. A valid cause for absence includes
illness (includine mental or hehavioral health of the student),® observance of a religious holiday,
death in the immediate family, family emergency, other situations beyond the control of the student as
determined by the Board, voting pursuant to policy 7:90, Release During School Hours ( 10 ILCS 5/7-
42 and 5/17-15), other circumstances that cause reasonable concern to the parent/guardian for the

The foolnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
1 State law requires

$ 372290 (f

boards to adopt a policy covering some of the topics herein and controls this policy’s content. 105
tion pending). added by P A 102-157. requires any school re

relic

5 an abse
ucation (I3

propriate|
oflicer of

2 105 ILCS 5/26-2 . addresses enrolled students below or over set compulsory attendance
ages. The law also requires any persons having custody or control of a child who is enrolled in grades kindergarten through
12 in the public school to cause the child to attend school.

105 ILCS 5/26-1_amendad by P A5 102-404 102-265 and 102-321 contains the compulsory school age exemptions.
Each listed exception is specifically included in the statute, except the reference to home school. See 7:40, Nonpublic School
Students, Including Parochial and Home-Schooled Students, regarding assigning students who enroll from a non-public
school. See 6:150, Home and Hospital Instruction, regarding providing instruction to a pregnant student or other student
who is medically unable to attend school.

105 1LCS 3/26-1 and $/26-20. amended by P.As. 102-266 and 102321 A student may be absent for_mental or

ical note. and the student must be

enan ¢
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student’s mental, emotional, or physical health or safety, or other reason as approved by the

Superintendent or designee.4 Studenis absen! for a valid cause may make up missed homework and

classwork assignments in a reasonable timetirame. 2

Absenteeism and Truancy Program

The Superintendent or designee shall manage an absenteeism and truancy program in accordance with
the School Code and School Board policy. The program shall include but not be limited to:

1. A protocol for excusing a student from attendance who is necessarily and lawfully employed.
The Superintendent or designee is authorized to determine when the student’s absence is
justified. 6

2. A protocol for excusing a student in grades 6 through 12 from attendance to sound Taps at a
military honors funeral held in Illinois for a deceased veteran. 7

3. A protocol for excusing a student from attendance on a particular day(s) or at a particular
time of day when his/her parent/guardian is an active duty member of the uniformed services

The footnotes are not intended to be part of the adoptnd pollcv lhey should be removed before the policy is adopted.

1 a delinition of v nld

d-laue

sause 5/26-2a These reasons are in 105 ILCS 5/‘76 2a e

except Lhat (1) “other reason as approved by the Supermtendent ” and (2) absences for students to vote authorxzed by 10

ILCS 5/7-42 and 5/17-15, amended by P.A. 101-624, = > were added. An Hi-State-Beard-efEdueatien-ISBE} rule
requires that the absenteeism and truancy policy defines va id causes for absence, 23 Il Admin. Code §1.290.

For elementary dlsmets delete the following phrase from the second sentence of this paragraph: “veting-pursuant-te

2 > and delete 7:90, Release During School Hours,

from the Cross References.

For high school and unit districts that do not wish to include the Voting subhead in pohcy 73 90 Release During School
Hours, amend the second sentence of this paragraph as follows: “-peliey—790;Ret }-Heurs-£the Election
Code. 10 ILCS 5/7-42 and 5/17- 153” and delete 7:90, Release Durmg School Hours from the Cross References

l’J|

holicy

ne:

ces sense o appiyv such a policy to alf students

6 Any child “necessarily and lawfully employed may be exempted from attendance by the superintendent “o
certification of the facts by and the recommendation of the school board.” 105 ILCS 5/26-1. The policy’s language serves to
delegate this “certification of the facts” to the superintendent or designee. The following option allows a board to consider
and include specific criteria in the policy:
A student may be excused, at the Supenntendent s discretion, when: (1) the student has a last period study hall, (2)
the parent/guardian provides written permission, (3) the student’s employer provides written verification of
employment, (4) the student provides evidence of a valid work permit, or (5) other reason deemed justifiable by
the Superintendent.
Child Labor laws include: 29 C.F.R. Part 570 (minimum age standards, occupations, conditions, etc.); 820 ILCS 205/.
mended by P A 102-32 (child labor laws); 56 Ill. Admin.Code Part 250 (child labor regulations).

7 105 ILCS 5/26-1. A student must notify the building principal or other administrator at least two days prior to the
absence providing the date, time, and location of the military honors funeral. This requirement may be waived if the student
did not receive notice at least two days in advance, but the student shall notify the administration as soon as possible of the
absence.

A student whose absence is excused to sound Taps shall be counted in attendance for purposes of calculating the
average daily attendance of students in the district. The district must allow the student reasonable time to make up school
work and if school work is satisfactorily completed, the day of absence is counted as an attendance day for the student.
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and has been called to duty for, is on leave from, or has immediately returned from
deployment to a combat zone or combat-support postings. 8

4. A process to telephone, within two hours after the first class, the parents/guardians of
students in grade 8 or below who are absent without prior parent/guardian notification. 9

5. A process to identify and track students who are truants, chronic or habitual truants, or truant
minors as defined in 105 ILCS 5/26-2a.

6. A description of diagnostic procedures for identifying the cause(s) of a student’s unexcused
absenteeism, including interviews with the student, his or her parent(s)/guardian(s), and staff
members or other people who may have information about the reasons for the student’s
attendance problem. 10

7. The identification of supportive services that may be offered to truant, chronically truant, ot
chronically absent students, including parent-teacher conferences, student and/or family
counseling, or information about community agency services.1l See Board policy 6:110,
Programs for Students At Risk of Academic Failure and/or Dropping Out of School and
Graduation Incentives Program.

8. A process for the collection and review of chronic absence data and to:

4. Detenmine what svstems of support and resources are needed to ensage chironicailv
absent students and their families. and

b.  Encourase the habit of dajly attendance and promote success, 12

$-9. Reasonable efforts to provide ongoing professional development to teachers, administrators,
Board members, school resource officers, and staff on the appropriate and available
supportive services for the promotion of student attendance and engagement. 13

The footnotes are not intended to be part of the adapted policy; they should be removed before the policy is adopted.

8 105 ILCS 5/26-1-anended-be-2 16015 Such a student must be granted five days of excused absences in any
school year and, at the board's discretion, may be granted additional excused absences to visit the student’s parent/guardian.
The student and his/her parent/guardian are responsible for obtaining assignments from the student’s teacher prior to any
period of excused absence and for ensuring that such assignments are completed by the student prior to his/her retum to
school from the excused absence period. Id.

9 This notification is required by 105 ILCS 5/26-3b.

10 ()5 71,05 5,22.900a32) (final citation pending)_added by B A_102-157 23 TIl. Admin.Code §1.290(b)(2).

11 4 a0 (3) (final citation pendine). added by P4 102-157. 23 TIL Admin.Code §1.290(b)(3). The School Code
references to dropout prevention include: 105 ILCS 5/26-3a (regional superintendent activities and annual report); 105 ILCS
5/10-20.25a (annual report by boards); and 105 ILCS 5/1A-4(E) (ISBE report).

{ . !
“elating ch 2 with 1(

c Den ad 102-157_cequires the_incorporation of prov 5

1¢ da 15 JL.CS 5/26-18 105 ILCS 5/26-18 requires districts to collect and
review chronic absence data and determine what systems of support and resources are needed to engage chronically absent
students and their families to encourage the habit of daily attendance and promote success. 105 ILCS 5/26-18(c). The review
must include an analysis of chronic absence data from each attendance center. Id. Districts are also encouraged to: (1)
provide a system of support to students at risk of reaching or exceeding chronic absence levels, i.e., those available through
the Illinois Multi-tiered Systems of Support Network; and (2) make resources available to families, ie., those available
through ISBE's Family Engagement Framework, to support and engage students and their families. 105 ILCS 5/26-18(d).
Chronic absence means “absences that total 10% or more of school days of the most recent school year, including absences
with and without valid cause, as defined in Section 26-2a of this Code, and out-of-school suspensions for an enrolled
student.” 105 ILCS 5/26-18(a). In contrast, a chronic or habitual truant is “a child who is subject to compulsory school
attendance and who is absent without valid cause from such attendance for 5% or more of the previous 180 regular
attendance days.” 105 ILCS 5/26-2a.

13 105 ILCS 5/10-22.6(c-5)-
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9.10.A process to request the assistance and resources of outside agencies, such as, the juvenile
officer of the local police department or the truant office of the appropriate Regional Office
of Education, if truancy continues after supportive services have been offered. 14

+0-11.A protocol for cooperating with non-District agencies including County or municipal
authorities, the Regional Superintendent, fruant officers, the Community Truancy Review
Board, and a comprehensive community based youth service agency. Any disclosure of
school student records must be consistent with Board policy 7:340, Student Records, as well
as State and federal law concerning school student records. 15

+-12.An acknowledgement that no punitive action, including out-of-school suspensions,
expulsions, or court action, shall be taken against a truant minor for his or her truancy unless
available supportive services and other school resources have been provided to the student. 16

12.13.The criteria to determine whether a student’s non-attendance is due to extraordinary
circumstances shall include economic or medical necessity or family hardship and such other
criteria that the Superintendent believes qualifies. 17

[For high school and unit districts only]

13-14.A process for a 17-year-old resident to participate in the District’s various programs and
resources for truants.18 The student must provide documentation of his/her dropout status for

The footnotes are not intended to be part of the adopted policy, they should be removed before the policy is adopted.

14 Use this alternative for districts in suburban Cook County: replace “Regional Office of Education” with “appropriate
Intermediate Service Center.”

15 105 ILCS 5/26-9 requires school officers and superintendents to assist truant officers. A minor who is reported by the
regional superintendent as a chronic truant may be adjudicated a “truant minor in need of supervision” if the minor declines
or refuses to fully participate in truancy intervention services. 705 ILCS 405/3-33.5.

Counties may regulate truants by ordinance and impose fines and/or community services on truants or, if the truant is
under 10 years of age, on the parent or custodian. 55 ILCS 5/5-1078.2. Municipalities may regulate truants by ordinance and
impose fines and/or community services on truants or, if the truant is under 13 years of age, on the parent or custodian. 65
ILCS 5/11-5-9. Local officials or authorities that enforce, prosecute, or adjudicate municipal ordinances adopted under 65
ILCS 5/11-5-9, or that work with school districts to address truancy problems, are designated as: (a) part of the juvenile
justice system, established by the Juvenile Court Act of 1987, and (b) juvenile authorities within the definition set forth in
subsection (a)(6.5) of Section 10-6 of the Ill. School Student Records Act. 105 ILCS 10/6(a)(6.5). Id. A superintendent
should consult with the board attorney before disclosing school student records to non-district entities. See 7:340-
AP1, School Student Records, for a sample procedure for release of such records to juvenile authorities.

16 105 ILCS 5/26-12—smended-by i 25- prohibits punitive action “unless available supportive services and
other school resources have been provided to the student.” In addition, “a truant minor may not be expelled for
nonattendance unless he or she has accrued 15 consecutive days of absences without valid cause and the student cannot be
located by the school district or the school district has located the student but cannot, after exhausting all available support
services, compel the student to return to school.” Id.

17 105 ILCS 5/26-3a requires the district to “establish, in writing, a set of criteria for use by the local superintendent of
schools in determining whether a pupil’s failure to attend school is the result of extraordinary circumstances, including but
not limited to economic or medical necessity or family hardship.”

This statute also requires the “clerk or secretary” of the board to quarterly report to the regional superintendent and
Secretary of State the identity of students who were removed from the regular attendance roll, exclusive of transferees,
because they were expelled; have withdrawn; left school; withdrew due to extraordinary circumstances; have re-enrolled in
school since their names were removed from the attendance rolls, were certified to be chronic or habitual truants; or were
previously certified as chronic or habitual truants who have resumed regular school attendance. The statute provides that the
status of a driver’s license or instructional permit will be jeopardized for a student who is the subject of this notification because
of non-attendance unless the non-attendance is due to extraordinary circumstances as determined by the local district. State
Superintendent Koch announced in his Weekly Message, 8-28-07, see Funding & Disbursements subhead, p.2, at:
www isbe net/Documents_Superintendent Weekly Message/message_082807.pdf, that ISBE is delaying implementing this
statute based upon legal guidance from the U.S. Dept. of Education's Family Policy Compliance Office that its implementation
would violate the federal Family Educational Rights and Privacy Act.
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the previous six months. A request from an individual 19 years of age or older to re-enroll
after having dropped out of school is handled according to provisions in 7:50, School
Admissions and Student Transfers To and From Non-District Schools.

14:15.A process for the temporary exclusion of a student 17 years of age or older for failing to
meet minimum attendance standards according to provisions in State law. A parent/guardian
has the right to appeal a decision to exclude a student. 19

LEGALREF.: 105 ILCS 5/26-1 through 136.
705 ILCS 405/3-33.5, Juvenile Court Act of 1987.
23 Il Admin.Code §§1.242 and 1.290.

CROSS REF.: 5:100 (Staff Development Program), 6:110 (Programs for Students At Risk of
Academic Failure and/or Dropping Out of School and Graduation Incentives
Program), 6:150 (Home and Hospital Instruction), 7:10 (Equal Educational
Opportunities), 7:50 (School Admissions and Student Transfers To and From
Non-District Schools), 7:60 (Residence), 7:80 (Release Time for Religious
Instruction/Observance), 7:90 (Release During School Hours), 7:190 (Student
Behavior), 7:340 (Student Records)

The footnotes are not intended to be part of the adopted policy: they should be removed before the policy is adopted.
18 A district must allow this participation; the length of the drop-out period and the documentation requirement
contained in the next sentence are permissive. 105 ILCS 5/26-14.
19 Optional, but provided in 105 ILCS 5/26-2(c)(3)-
23 Ill.Admin.Code §1.242.

1425 ISBE's rule controls the appeal process,
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November 2021 7:80

Students

Release Time for Religious Instruction/Observance 1

A student shall be released from school, as an excused absence, because of religious reasons,
including to observe a religious holiday, for religious instruction, or because the student’s religion
forbids secular activity on a particular day(s) or time of day. The student’s parent/guardian must give
written notice to the Building Principal at least five calendar days before the student’s anticipated
absence(s).2

The Superintendent or designee shall develop and distribute to teachers appropriate procedures
regarding student absences for religious reasons, including how teachers are notified of a student’s
impending absence, and the State law requirement that teachers provide the student with an

equivalent opportunity to make up any examination, study, or work requirement. 3

LEGAL REF.: 105 ILCS 5/26-1 and 5/26-2b.
775 ILCS 35/, Religious Freedom Restoration Act.

CROSS REF.: 7:70 (Attendance and Truancy)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State and federal laws control this policy’s content. 105 ILCS 5/26-1(5), amended by P.A. 102-406, requires school
boards to adopt a policy on student absences for religious holidays. See also 105 ILCS 5/26-2b, amended by P.A. 102-406.
105 ILCS 5/26-1(4) allows a child over 12 and less than 14 years of age to be absent from school while in attendance at
confirmation classes. The sample policy does not contain these age or specific religious rite limitations in order to be
consistent with First Amendment jurisprudence. According to the U. S. Supreme Court, a release time policy does not

violate the Establishment Clause; it only accommodates a program of outside religious instruction. Zorach v. Clauson, 343
U.S. 306 (1952).

2 Five days is the most prior notice that can be required. 105 ILCS 5/26-1(5). Schools cannot require students who are
excused for religious reasons to submit a written excuse after returning to school. 105 ILCS 5/26-1, amended by P.A. 102-
406.

3105 ILCS 5/26-1b and 26-2b, amended by P.A. 102-406.
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November 2021 7:150

Students

Agency and Police Interviews 1

The Superintendent shall develop procedures to manage requests by agency officials or police officers
to interview students at school. Procedures will:

1. Recognize individual student rights and privacy,
Recognize the potential impact an interview may have on an individual student,
Minimize potential disruption,

Foster a cooperative relationship with public agencies and law enforcement, and

o e

Comply with State law including, but not limited to, ensuring that before a law
enforcement officer, school resource officer, or other school security person detains and
questions on school grounds a student under 18 years of age who is suspected of
committing a criminal act, the Superintendent or designee will: 2

a. Notify or attempt to notify the student’s parent/guardian and document the time and
manner in writing;

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. The listed standards for procedures, other than compliance with
State law, are at the local school board’s discretion and may be omitted altogether. The Illinois TRUST Act, 5 ILCS 805/,
prohibits law enforcement agencies and officials from enforcing.federal civil immigration laws. Under Section 15(b), law
enforcement cannot stop, arrest, search, detain, or continue to detain a person solely based on an individual’s citizenship or
immigration status.

An excellent resource is the Guidelines for Interviews of Students, published by the Ill. Council of School Attorneys
(ICSA) at: www.iasb.com/law/ICSAGuidelinesforInterviewsofStudents.pdf. The publication, Policing in Schools,
Developing a Governance Document for School Resource Officers in K-12 Schools, was developed by the American Civil
Liberties Union, and is available at: www.aclu.org/racial-justice/policing-schools-developing-governance-document-school-
resource-officers-k-12-schools. It, like the ICSA Guidelines, highlights the need for collaboration between law enforcement
and school officials. It recommends that school officials provide law enforcement agencies with information about the
school’s mission to ensure a safe school environment while respecting student rights. To accomplish this, the white paper
recommends that school officials create a model governance document, e.g., 71:150-AP, Agency and Police Interviews, and
provide it to the law enforcement authorities with whom they work.

Another helpful resource is School Resource Officers, School Law Enforcement Units, and the Family Educational
Rights and Privacy Act (FERPA), published by PTAC (2019), at: www.studentprivacy.ed.gov/resources/school-resource-
officers-school-law-enforcement-units-and-ferpa. 105 ILCS 5/10-20.64 prohibits student booking stations from being
established or maintained on school grounds. A student booking station is “a building, office, room, or any indefinitely
established space or site, mobile or fixed, which operates concurrently as: (1) predominantly or regularly a place of
operation for a municipal police department, county sheriff department, or other law enforcement agency, or under the
primary control thereof, and (2) a site at which students are detained in connection with criminal charges or allegations
against those students, taken into custody, or engaged with law enforcement personnel in any process that creates a law
enforcement record of that contact with law enforcement personnel or processes.” 105 ILCS 5/10-20.64(d).

2 105 ILCS 5/22-88, added by P.A. 101-478 and amended by P.A.s 102-197 and 102-558. The statute does not
specifically assign these duties to a school official, but instead states that “a law enforcement officer, school resource
officer, or other school security personnel” must ensure these conditions are met before detaining and questioning a student
on school grounds. For ease of implementation, this policy assigns these duties to a school official as they routinely contact
parents/guardians and can arrange for the presence of school personnel during an interview. See the ICSA Guidelines for
further discussion of school officials’ responsibilities when law enforcement authorities interview students at school.
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b. Make reasonable efforts to ensure the student’s parent/guardian is present during
questioning or, if they are not present, ensure that school employees (including, but
not limited to, a school social worker, psychologist, nurse, counselor, or any other
mental health professional) are present during the questioning; and

c. If practicable, make reasonable efforts to ensure a trained law enforcement officer to
promote safe interactions and communications with the student is present during

questioning. 3

LEGAL REF.: 105 ILCS 5/10-20.64, 5/22-88.
55 ILCS 80/, Children’s Advocacy Center Act.
325 ILCS 5/, Abused and Neglected Child Reporting Act.
720 ILCS 5/31-1 et seq., Interference with Public Officers Act.
725 ILCS 120/, Rights of Crime Victims and Witnesses Act.

CROSS REF.: 5:90 (Abused and Neglected Child Reporting), 7:130 (Student Rights and
Responsibilities), 7:140 (Search and Seizure), 7:190 (Student Behavior)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3 105 1LCS 5/22-88(b)(4) (final citation pending), added by P.A. 101-478. A trained law enforcement officer is
someone who: (1) received training in youth investigations approved or is certified by his/her law enforcement agency as a
school resource officer per 50 ILCS 705/10.22, or (2) is a juvenile police officer per 705 ILCS 405/1-3(17).

7:150 Page 2 of 2
©2021 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



November 2021 7:160

Students

Student Appearance 1

A student’s appearance, including dress and hygiene, must not disrupt the educational process or
compromise standards of health and safety. The District does not prohibit hairstyles historically
associated with race, ethnicity, or hair texture, including, but not limited to, protective hairstyles such
as braids, locks, and twists.2 Students who disrupt the educational process or compromise standards
of health and safety must modify their appearance. Procedures for guiding student appearance will be
developed by the Superintendent or designee and included in the Student Handbook(s). 3

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Required by 105 ILCS 5/10-22.25b, amended by P.A. 102-360, eff. 1-1-22, for recognition under 105 ILCS 5/2-3.25
(Jett Hawkins Law). For districts to receive recognition from the Ill. State Board of Education (ISBE), they must provide
assurances of compliance with the Jett Hawkins Law, this policy’s second sentence does that. ISBE will have resource
materials on its website by 7-1-22. State or federal law also controls this policy’s content.

105 ILCS 5/10-22.25b, amended by P.A. 102-360, eff. 1-1-22, specifically authorizes a school board to adopt a school
uniform or dress code policy. There are hundreds of decisions on dress codes and uniform policies, making it
imperative that a board contact its attorney for assistance in applying the law to specific fact situations.

Generally, if a student’s dress has sufficient communicative content, it will warrant First Amendment protection. If
protected, a school’s ability to regulate the dress will be analyzed according to Tinker v. Des Moines Indep. Sch. Dist., 89
S.Ct. 733 (1969) — it may be regulated only if it would substantially disrupt school operations or interfere with the right of
others. In Brandt v. Bd. of Educ. of City of Chicago, 2006 WL 623651 (N.D.IlL 2006), earlier decision, 326 F.Supp.2d 916
(N.D.I11., 2004), an Illinois federal court upheld a school’s authority to punish students for wearing t-shirts portraying a one-
handed boy; the court said: “A school need not tolerate student speech that is inconsistent with the school’s basic
educational mission even though the First Amendment would protect similar speech or expressive conduct outside of the
school setting. This holding is suspect after the Seventh Circuit decision in Zamecnik v. Indian Prairie Sch. Dist. #204, 636
F.3d 874 (7th Cir. 2011). There the court held that the school district violated students’ free speech rights by forbidding
them from wearing during school hours a T-shirt saying “Be Happy, Not Gay.”

A school may regulate student dress that does not have sufficient communicative content to receive free speech
protection, provided the regulation is not arbitrary or excessive. Although many courts have ruled similarly with respect to
grooming, e.g., hair length, and non-earring piercings, the Seventh Circuit, the federal appellate court that governs Illinois,
has struck down school regulations governing hair length and earrings (See Breen v. Kahl, 419 F.2d 1034 (7th Cir. 1969);
Crews v. Cloncs, 432 F.2d 1259 (7th Cir. 1970) (exclusion of long-haired student from class constituted denial of equal
protection to male students); Arnold v. Carpenter, 459 F.2d 939 (7th Cir. 1972); Holsapple v. Woods, 500 F.2d 49 (7th Cir.
1974) (limitation of ruling recognized by Hayden ex rel. v. Greensburg Cmty. Sch. Corp., 743 F.3d 569 (7th Cir. 2014)
(recognizing school’s right to set policy); Olesen by Olesen v. Bd. of Educ. Dist. 228, 676 F.Supp. 820, 822 (N.D.I11.1987)
(male students have a liberty interest in wearing an earring to school). But see Blau v. Fort Thomas Public Sch. Dist., 401
F.3d 381 (6th Cir. 2005) (upheld a Kentucky middle school’s student dress code that prohibited visible body piercing other
than ears). A school’s uniform policy was upheld in Alwood v. Clark and Belleville Twp. High Sch. Dist. 201, 2005 WL
2001317 (S.D.I1l. 2005).

2 For boards that want to expand upon the law’s requirement of race, ethnicity, or hair texture, amend this sentence as
follows:

“The District does not prohibit hairstyles or hair textures historically associated with historically associated with race,
ethnicity, eshair texture, or any other protected classes under Board policy 7:10. Equal Educational Opportunities.
including, but not limited to, protective hairstyles such as braids, locks, and twists.”

If the board chooses this expansion and also uses policy 7:165, School Uniforms, ensure that this option aligns with the
option in 7:165’s f/n 10.

3A comprehensive Student Handbook can provide notice to parents and students of the school’s conduct rules,
extracurricular and athletic participation requirements, and other important information. The Handbook can be developed by
the building principal, but should be reviewed and approved by the superintendent and board.

Members of the IIl. Principals Assoc. may subscribe to the IPA’s Model Student Handbook Service. While this service
is not a handbook per se, it provides principals with quick, user-friendly access to model student handbook provisions that
are attorney drafted and fully aligned with IASB’s policy services. For more information, see:
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LEGAL REF. 105 ILCS 5/2-3.25 and 5/10-22.25b.
Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503 (1969).

CROSS REF.: 7:10 (Equal Educational Opportunities), 7:130 (Student Rights and
Responsibilities), 7:165 (School Uniforms), 7:190 (Student Behavior)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
www.ilprincipals.org/resources/model-student-handbook. See also 7:190-E2, Student Handbook Checklist.

7:160 Page 2 of 2

©2021 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



November 2021 7:165

Students

School Uniforms 1

Students are encouraged to wear school uniforms to school on all school attendance days, in order to
maintain and promote orderly school functions, student safety, and a positive learning environment.2
The Building Principal is authorized to designate days on which this uniform policy is relaxed. 3

The Superintendent or designee shall designate a school-wide uniform after receiving input from
school staff members, parents, and interested community members.4 Students may: 3

1. Display religious messages on items of clothing to the same extent they are permitted to
display other messages;

2. Wear attire that is part of the student’s religious practice;

Wear or display expressive items, such as a button, as long as such items do not contribute to
disruption by substantially interfering with discipline or with the rights of others;% and

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy concerns an area in which the law is unsettled. Boards
may adopt a school uniform policy, provided it is “necessary to maintain the orderly process of a school function or prevent
endangerment of student health or safety.” 105 ILCS 5/10-22.25b, amended by P.A. 102-360, eff. 1-1-22 (Jett Hawkins
Law).

2 Alternatively, the board may designate certain individual attendance centers.

A voluntary school uniform policy permits students to freely choose whether and under what circumstances they will
wear the uniform. A voluntary policy allows the district to gauge parental support-something that is vital to the policy’s
success. In addition, a voluntary policy does not implicate the First Amendment.

Boards may adopt a mandatory uniform policy, with or without an opt-out provision. An opt-out provision allows a
student to be excused from the policy because of an objection from a parent/guardian based on cultural, religious, or other
reasons. While the constitutionality of a mandatory uniform policy is disputed, the inclusion of an opt-out provision reduces
vulnerability to constitutional attack. For districts desiring a mandatory uniform policy, substitute this provision for the first
sentence (eliminate the 2nd sentence if no opt-out provision is wanted):

Students are required to wear school uniforms to school on all attendance days, unless otherwise indicated by the
Building Principal, in order to maintain and promote orderly school functions, student safety, and a positive
learning environment. This policy will be waived for any student whose parent/guardian provides the Board with a
signed statement detailing the grounds for their objection.

3 Optional; eliminate this sentence if the board wants to enforce the policy every day.
4 Boards may allow each school to designate its own uniform or designate a district-wide uniform, as the following
alternative provides:

The Superintendent or designee shall designate a district-wide uniform after receiving input from school staff
members, parents, and interested community members.

5 A uniform policy must accommodate students whose religious beliefs are substantially burdened by a uniform
requirement. Religious messages may not be singled out for suppression; they must be subject to the same rules as generally
apply to other messages. For more information, see U.S. Dept. of Education’s publication:

www.ed.gov/policy/gen/guid/religionandschools/prayer_guidance.html.
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4. Wear the uniform of a nationally recognized youth organization such as Boy Scouts or Girl
Scouts on regular meeting days.

No student shall be denied attendance at school, penalized, or otherwise subject to compliance
measures for failing to wear a uniform because of:

1. Personal choice; ’

2. Insufficient time in which to comply with this policy; 8
3. Financial hardship; ?
4

Hairstyles, including hairstyles historically associated with race, ethnicity, or hair texture,
including, but not limited to, protective hairstyles such as braids, locks, and twists; 10 or

5. Religious objection by the student’s parent/guardian to the student’s compliance with this
policy or the applicable uniform, if they have provided the Superintendent with a signed
statement detailing their objection. 11

Any student eligible for reduced or free lunches, or for a waiver of student fees, is eligible for
financial assistance toward the purchase of school uniforms. The Superintendent or designee shall
develop a process for informing parents/guardians of the availability of financial assistance and a
method to process financial requests. 12

No student shall be suspended or expelled from school, or receive a lowered academic grade, because
of failing to comply with this policy. 13

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6n 1969, the U.S. Supreme Court recognized that students enjoy First Amendment free speech rights in school but that schools
have the authority to limit student speech that might reasonably be predicted to cause a material and substantial disruption or invasion of
the rights of others. Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503 (1969). The manner in which this ruling applies to uniform
policies is still unsettled. See DePinto v. Bayonne Bd. of Ed., 514 F.Supp.2d 633 (D. N.J. 2007) (a school district was enjoined from
disciplining elementary students who wore a button protesting the district’s mandatory uniform policy). However, many decisions have
upheld a compulsory uniform policy. See Blau v. Ft. Thomas Public Sch. Dist., 401 F.3d 381 (6th Cir. 2005); Canady v. Bossier Parish
Sch. Bd., 240 F. 3d 437 (5th Cir 2001); Littlefield v. Forney Sch. Dist., 268 F.3d 275 (5th Cir. 2001); Jacobs v. Clark Cnty. Sch. Dist.,
373 F.Supp.2d 1162 (D. Nev., 2005); Phoenix Elementary Sch. Dist. v. Green, 943 P. 2d 836 (Az.Ct. App. 1997); Vines v. Zion Sch.
Dist., 2002 WL 58815 (N.D.IIl. 2002); Alwood v. Clark, 2005 WL 2001317 (S.D.IIl. 2005); Bear v. Fleming, 714 F.Supp.2d 972
(W.D. S.D. 2010) (requiring students to wear a cap and gown while receiving their diplomas is reasonably related to the school board’s
legitimate interest in maintaining order). Before adopting a uniform policy, a board should discuss this issue with its attorney.

7 Omit personal choice if the district has a mandatory uniform policy.
8 105 ILCS 5/10-22.25b.
91d.

10 Id., amended by P.A. 102-360, eff. 1-1-22 (Jett Hawkins Law). See f/n 1 in policy 7:160, Student Appearance.
If the board expanded upon the law’s requirement of race, ethnicity, or hair texture, in policy 7:160, Student
Appearance, amend number 4 as follows to align with it:
“Hairstyles, including hairstyles historically associated with race, ethnicity, er-hair texture, or any other protected classes
under Board policy 7:10. Equal Educational Opportunities. including but not limited to, protective hairstyles such as braids,
locks, and twists.”

1 Id. Remove this provision if a mandatory uniform policy is adopted with a provision allowing the parents/guardians
to obtain an opt-out (see f/n 2).

12 Id. State law requires the board to establish “criteria and procedures under which the board will accommodate the
needs of or otherwise provide appropriate resources to assist a student from an indigent family.”
13 For those boards choosing a mandatory uniform policy with no opt-out provision, replace this sentence with the
following:
Disciplinary action may be taken for failure to comply with this policy. Before initiating disciplinary action, a
conference with the parent(s)/guardian(s) shall be requested to solicit cooperation and support.
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The Superintendent or designee shall develop incentives and positive reinforcement measures to
encourage full compliance. 14

LEGAL REF: 105 ILCS 5/2-3.25, and 5/10-22.25b.
CROSS REF: 4:140 (Waiver of Student Fees), 7:160 (Student Appearance), 7:190 (Student
Behavior)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
14 The following alternative takes the board into operational matters but it ensures that the nuts and bolts issues will be
covered by administration:
The Superintendent or designee shall develop incentives and positive reinforcement measures to encourage full
compliance and shall communicate information to students and parents/guardians concerning:

1. The uniform’s description and its availability;
2. The requirements for jackets and outer garments;
3. Optional articles of attire, if any;
4. Compliance measures;
5. Methods to facilitate recycling of uniforms within the school community; and
6. Notice of uniform sales and lists of competitive prices from vendors of uniform articles.
7:165 Page 3 of 3
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November 2021 7:180

Students

Prevention of and Response to Bullying, Intimidation, and Harassment 1

Bullying, intimidation, and harassment diminish a student’s ability to learn and a school’s ability to
educate. Preventing students from engaging in these disruptive behaviors and providing all students
equal access to a safe, non-hostile learning environment are important District goals.

Bullying on the basis of actual or perceived race, color, national origin, military status, unfavorable
discharge status from the military service, sex, sexual orientation, gender identity, gender-related
identity or expression, ancestry, age, religion, physical or mental disability, order of protection status,
status of being homeless, or actual or potential marital or parental status, including pregnancy,
association with a person or group with one or more of the aforementioned actual or perceived
characteristics, or any other distinguishing characteristic is prohibited in each of the following
situations: 2

1. During any school-sponsored education program or activity.

2. While in school, on school property, on school buses or other school vehicles, at designated
school bus stops waiting for the school bus, or at school-sponsored or school-sanctioned
events or activities.

3. Through the transmission of information from a school computer, a school computer
network, or other similar electronic school equipment.

4. Through the transmission of information from a computer that is accessed at a nonschool-
related location, activity, function, or program or from the use of technology or an electronic
device that is not owned, leased, or used by the School District or school if the bullying
causes a substantial disruption to the educational process or orderly operation of a school.
This paragraph (item #4) applies only when a school administrator or teacher receives a
report that bullying through this means has occurred; it does not require staff members to
monitor any nonschool-related activity, function, or program.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 All districts must have a policy on bullying, monitor it, review and re-evaluate it, and file it with the Ill. State Board
of Education (ISBE) every two years (see f/n 16, below). 105 ILCS 5/27-23.7. This sample policy’s first paragraph allows a
school board to consider its goals for preventing bullying and remedying its consequences; it may be amended.

In addition to a bullying prevention policy, all districts must have a policy on student behavior. 105 ILCS 5/10-20.14;
23 Tll.Admin.Code §1.280. Boards must, in consultation with their parent-teacher advisory committees and other
community-based organizations, address aggressive behavior, including bullying, in their student behavior policy. See
7:190, Student Behavior; 7:190-E1, Aggressive Behavior Reporting Letter and Form.

This policy contains an item on which collective bargaining may be required. Any policy that impacts upon wages,
hours, and terms and conditions of employment is subject to collective bargaining upon request by the employee
representative, even if the policy involves an inherent managerial right. See f/n 10, below.

2 This paragraph and its subparts 1-4 are from the bullying prevention statute. 105 ILCS 5/27-23.7(a); see also 775
ILCS 5/1-103 and 23 [ll. Admin.Code §1.240. The protected statuses are mandated by the bullying prevention statute; the list
of protected statuses is identical to the list in 7:20, Harassment of Students Prohibited. ‘
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Definitions from 105 ILCS 5/27-23.7 3

Bullying includes cyberbullying and means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or electronically, directed toward a student or students
that has or can be reasonably predicted to have the effect of one or more of the following:

1. Placing the student or students in reasonable fear of harm to the student’s or students’ person
or property;

2. Causing a substantially detrimental effect on the student’s or students’ physical or mental
health;

3. Substantially interfering with the student’s or students’ academic performance; or

4. Substantially interfering with the student’s or students’ ability to participate in or benefit from
the services, activities, or privileges provided by a school.

Bullying may take various forms, including without limitation one or more of the following:
harassment, threats, intimidation, stalking, physical violence, sexual harassment, sexual violence,
theft, public humiliation, destruction of property, or retaliation for asserting or alleging an act of
bullying. This list is meant to be illustrative and non-exhaustive.

Cyberbullying means bullying through the use of technology or any electronic communication,
including without limitation any transfer of signs, signals, writing, images, sounds, data, or
intelligence of any nature transmitted in whole or in part by a wire, radio, electromagnetic system,
photo-electronic system, or photo-optical system, including without limitation electronic mail,
Internet communications, instant messages, or facsimile communications. Cyberbullying includes the
creation of a webpage or weblog in which the creator assumes the identity of another person or the
knowing impersonation of another person as the author of posted content or messages if the creation
or impersonation creates any of the effects enumerated in the definition of bullying. Cyberbullying
also includes the distribution by electronic means of a communication to more than one person or the
posting of material on an electronic medium that may be accessed by one or more persons if the
distribution or posting creates any of the effects enumerated in the definition of bullying.

Restorative measures means a continuum of school-based alternatives to exclusionary discipline, such
as suspensions and expulsions, that: (i) are adapted to the particular needs of the school and
community, (ii) contribute to maintaining school safety, (iii) protect the integrity of a positive and
productive learning climate, (iv) teach students the personal and interpersonal skills they will need to
be successful in school and society, (v) serve to build and restore relationships among students,
families, schools, and communities, (vi) reduce the likelihood of future disruption by balancing
accountability with an understanding of students’ behavioral health needs in order to keep students in
school, and (vii) increase student accountability if the incident of bullying is based on religion, race,
ethnicity, or any other category that is identified in the Ill. Human Rights Act. 4

School personnel means persons employed by, on contract with, or who volunteer in a school district,
including without limitation school and school district administrators, teachers, school counselors,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3 All definitions are directly from 105 ILCS 5/27-23.7. See also resources from Cyberbullying Research Center,
available at: cyberbullying.org/, and the U.S. School Safety Clearinghouse website at www.SchoolSafety.gov, discussed in f/n
1, para. 3 of policy 4:170, Safety.

4 105 ILCS 5/27-23.7(b), amended by P.A. 102-241.
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school social workers, school counselors, school psychologists, school nurses, cafeteria workers,
custodians, bus drivers, school resource officers, and security guards. 3

Bullying Prevention and Response Plan

The Superintendent or designee shall develop and maintain a bullying prevention and response plan
that advances the District’s goal of providing all students with a safe learning environment free of
bullying and harassment. This plan must be consistent with the requirements listed below; each
numbered requirement, 1-12, corresponds with the same number in the list of required policy
components in 105 ILCS 5/27-23.7(b) 1-12. 6

1. The District uses the definition of bullying as provided in this policy. 7

2. Bullying is contrary to State law and the policy of this District. However, nothing in the
District’s bullying prevention and response plan is intended to infringe upon any right to
exercise free expression or the free exercise of religion or religiously based views protected
under the First Amendment to the U.S. Constitution or under Section 3 of Article I of the
Illinois Constitution.

3. Students are encouraged to immediately report bullying. A report may be made orally or in
writing to the Nondiscrimination Coordinator, Building Principal, Assistant Building
Principal, Dean of Students, a Complaint Manager, or any staff member with whom the
student is comfortable speaking.8 Anyone, including staff members and parents/guardians,
who has information about actual or threatened bullying is encouraged to report it to the
District named officials or any staff member. The District named officials and all staff
members are available for help with a bully or to make a report about bullying.® Anonymous
reports are also accepted; however, this shall not be construed to permit formal disciplinary
action solely on the basis of an anonymous report.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
5105 1LCS 5/27-23.7(b), amended by P.A. 102-197.

6 As each numbered requirement, 1-12, corresponds with the same number in 5/27-23.7(b)1-12, there are no reference
citations in footnotes. All non-statutory requirements, plus alternatives and optional provisions, are described in footnotes.

7 105 ILCS 5/27-23.7(b), para. 3(1). See f/n 4, above and ISBE’s School Policies for Bullying Prevention at:
www.isbe.net/Documents/Bullying-Prev-Policy-Req.pdf.
A board may augment the School Code requirement by using this alternative:
Using the definition of bullying as provided in this policy, the Superintendent or designee shall emphasize to the
school community that: (a) the District prohibits bullying, and (b) all students should conduct themselves with a
proper regard for the rights and welfare of other students. This may include a process for commending or
acknowledging students for demonstrating appropriate behavior.

8 The statute requires that the policy contain the email address and telephone number for the staff person(s) responsible
for receiving bullying reports. Using the district Nondiscrimination Coordinator and Complaint Managers is consistent with
2:260, Uniform Grievance Procedure. While the names and contact information are required by law to be listed, they are not
part of the adopted policy and do not require board action. This allows for additions and amendments to the names and
contact information when necessary. It is important for updated names and contact information to be inserted into this policy
and regularly monitored. A telephone number for making anonymous reports may also be added.

9 105 ILCS 5/27-23.7(d), requires that “[s]chool personnel available for help with a bully or to make a report about
bullying” be made known to parents/guardians, students, and school personnel.
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Nondiscrimination Coordinator: 10

Name

Address

Email

Telephone

Complaint Managers:

Name Name
Address Address
Email Email
Telephone Telephone

4. Consistent with federal and State laws and rules governing student privacy rights, the
Superintendent or designee shall promptly inform the parent(s)/guardian(s) of every student
involved in an alleged incident of bullying and discuss, as appropriate, the availability of
social work services, counseling, school psychological services, other interventions, and
restorative measures. 11

5. The Superintendent or designee shall promptly investigate and address reports of bullying,
by, among other things:

a. Making all reasonable efforts to complete the investigation within 10 school days after
the date the report of a bullying incident was received and taking into consideration
additional relevant information received during the course of the investigation about the
reported bullying incident.

b. Involving appropriate school support personnel and other staff persons with knowledge,
experience, and training on bullying prevention, as deemed appropriate, in the
investigation process.

c. Notifying the Building Principal or school administrator or designee of the reported
incident of bullying as soon as possible after the report is received.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 Sample policy 2:260, Uniform Grievance Procedure, states that a district’s Nondiscrimination Coordinator also
serves as its Title IX Coordinator. If the district uses a separate Title IX Coordinator who does not also serve as the
Nondiscrimination Coordinator, list the Title IX and Nondiscrimination Coordinators’ names separately in this policy. Best
practice is that throughout the district’s board policy manual, the same individual be named as Nondiscrimination
Coordinator. In contrast, Complaint Managers identified in individual policies may vary depending upon local district needs.

11 105 [LCS 5/10-20.14 contains a similar requirement. See 7:190-E1, Aggressive Behavior Reporting Letter and Form.
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d. Consistent with federal and State laws and rules governing student privacy rights,
providing parents/guardians of the students who are parties to the investigation
information about the investigation and an opportunity to meet with the Building
Principal or school administrator or his or her designee to discuss the investigation, the
findings of the investigation, and the actions taken to address the reported incident of
bullying.

The Superintendent or designee shall investigate whether a reported incident of bullying is
within the permissible scope of the District’s jurisdiction and shall require that the District
provide the victim with information regarding services that are available within the District
and community, such as counseling, support services, and other programs. 12

6. The Superintendent or designee shall use interventions to address bullying, that may include,
but are not limited to, school social work services, restorative measures, social-emotional
skill building, counseling, school psychological services, and community-based services. 13

7. A reprisal or retaliation against any person who reports an act of bullying is prohibited. Any
person’s act of reprisal or retaliation will be subject to disciplinary action, up to and including

discharge with regard to employees, or suspension and/or expulsion!4 with regard to students.

8. A student will not be punished for reporting bullying or supplying information, even if the
District’s investigation concludes that no bullying occurred. However, a person who is found
to have falsely accused another of bullying, as a means of retaliation, as a means of bullying,
or provided false information will be treated as either: (a) bullying, (b) student discipline up
to and including suspension and/or expulsion, and/or (c) both (a) and (b) for purposes of
determining any consequences or other appropriate remedial actions.

9. The District’s bullying prevention and response plan is based on the engagement of a range of
school stakeholders, including students and parents/guardians.

10. The Superintendent or designee shall post this policy on the District’s website, if any, and
include it in the student handbook, and, where applicable, post it where other policies, rules,
and standards of conduct are currently posted. The policy must be distributed annually to
parents/guardians, students, and school personnel (including new employees when hired), and

must also be provided periodically throughout the school year to students and faculty. 15

11. Pursuant to State law and policy 2:240, Board Policy Development, the Board monitors this
policy every two years by conducting a review and re-evaluation of this policy to make any
necessary and appropriate revisions. The Superintendent or designee shall assist the Board
with its re-evaluation and assessment of this policy’s outcomes and effectiveness. Updates to

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
12 This sentence contains requirements found in 105 ILCS 5/27-23.7(d).

13 A grant may be available from ISBE for the promotion of a safe and healthy learning environment. 105 ILCS 5/2-
3.180 and 3.181, added by P.A. 101-438 and renumbered by P.A. 102-558. A list of grant funding opportunities is available
at: www.isbe.net/Pages/Grants.aspx.

14 Consult the board attorney about the potential conflict of 105 ILCS 5/27-23.7(b)(7) (allowance of suspension and/or
expulsion of students for reprisal/retaliation against reports of bullying) with 105 ILCS 5/10-22.6(b-20) (districts must
resolve threats, address disruptions, and minimize the length (and implementation of) suspensions and expulsions to the

greatest extent practicable). See 7:200, Suspension Procedures, at f/n 8 and policy 7:210, Expulsion Procedures, at f/ns 11
and 13.

15 105 ILCS 5/27-23.7(b)(10).
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12.

this policy will reflect any necessary and appropriate revisions. This process shall include,
without limitation: 16

a. The frequency of victimization;

b. Student, staff, and family observations of safety at a school;
c. Identification of areas of a school where bullying occurs;

d. The types of bullying utilized; and

e. Bystander intervention or participation.

The evaluation process may use relevant data and information that the District already
collects for other purposes. Acceptable documentation to satisfy the re-evaluated policy
submission include one of the following:

1) An updated version of the policy with the amendment/modification date included in
the reference portion of the policy;

2) If no revisions are deemed necessary, a copy of board minutes indicating that the
policy was re-evaluated and no changes were deemed to be necessary, or a signed
statement from the board; or

3) A signed statement from the Board President indicating that the Board re-evaluated
the policy and no changes to it were necessary.

The Superintendent or designee must post the information developed as a result of the policy
re-evaluation on the District’s website, or if a website is not available, the information must
be provided to school administrators, Board members, school personnel, parents/guardians,
and students. Reviews and re-evaluations in years they are due must be submitted to ISBE by
September 30.

The Superintendent or designee shall fully implement the Board policies, including without
limitation, the following: 17

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

16 105 ILCS 5/27-23.7. See the ISBE guidance document that is cited in f/n 7, above. In 2020, ISBE extended
submission to 12-30 in 2020.

17 The statute requires that the bullying policy be consistent with other board policies. The list of policies may be
deleted and the following alternative used: “12. The District’s bullying prevention plan must be consistent with other Board
policies.” If a policy list is included, be sure the referenced policies were adopted locally and amend the list accordingly.

The bullying statute does not identify staff member duties regarding the prevention of or response to student bullying.
The following optional provision addresses staff member responsibilities and may be added as a new paragraph 13:

7:180

13. The Superintendent or designee shall fully inform staff members of the District’s goal to prevent students
from engaging in bullying and the measures being used to accomplish it. This includes each of the following:
a. Communicating the District’s expectation and State law requirement that teachers and other certificated

or licensed employees maintain discipline.

b. Establishing the expectation that staff members: (1) intervene immediately to stop a bullying incident
that they witness or immediately contact building security and/or law enforcement if the incident
involves a weapon or other illegal activity, (2) report bullying, whether they witness it or not, to an
administrator, and (3) inform the administration of locations on school grounds where additional
supervision or monitoring may be needed to prevent bullying.

¢.  Where appropriate in the staff development program, providing strategies to staff members to effectively
prevent bullying and intervene when it occurs.

d.  Establishing a process for staff members to fulfill their obligation to report alleged acts of bullying.
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2:260, Uniform Grievance Procedure. A student may use this policy to complain about
bullying.

2:265, Title IX Sexual Harassment Grievance Procedure. Any person may use this policy
to complain about sexual harassment in violation of Title IX of the Education
Amendments of 1972.

6:60, Curriculum Content. Bullying prevention and character instruction is provided in
all grades in accordance with State law.

6:65, Student Social and Emotional Development. Student social and emotional
development is incorporated into the District’s educational program as required by State
law.

6:235, Access to Electronic Networks. This policy states that the use of the District’s
electronic networks is limited to: (1) support of education and/or research, or (2) a
legitimate business use.

7:20, Harassment of Students Prohibited. This policy prohibits any person from
harassing, intimidating, or bullying a student based on an identified actual or perceived
characteristic (the list of characteristics in 7:20 is the same as the list in this policy).

7:185, Teen Dating Violence Prohibited. This policy prohibits teen dating violence on
school property, at school sponsored activities, and in vehicles used for school-provided
transportation.

7:190, Student Behavior. This policy prohibits, and provides consequences for, hazing,
bullying, or other aggressive behaviors, or urging other students to engage in such
conduct.

7:310, Restrictions on Publications, Elementary Schools, and 7:315, Restrictions on
Publications;, High Schools. These policies prohibit students from and provide
consequences for: (1) accessing and/or distributing at school any written, printed, or
electronic material, including material from the Internet, that will cause substantial
disruption of the proper and orderly operation and discipline of the school or school
activities, and (2) creating and/or distributing written, printed, or electronic material,
including photographic material and blogs, that causes substantial disruption to school
operations or interferes with the rights of other students or staff members. 18

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

18 por elementary districts, delete: and—7:315Restrictions—on—Publications,—High—Sehools and delete the Cross
Reference to 7:315, Restrictions on Publications; High Schools. For high school districts, delete #:340;Restietions—on
Publications—Elementary-Sehoots—and and delete the Cross Reference to 7:310, Restrictions on Publications; Elementary
Schools In both cases, revise the beginning of the sentence to read: “Thisese policyies prohibits students from and
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LEGAL REF.:

CROSS REF.:

7:180

105 ILCS 5/10-20.14, 5/10-22.6(b-20), 5/24-24, and 5/27-23.7.
405 ILCS 49/, Children’s Mental Health Act.

775 ILCS 5/1-103, Ill. Human Rights Act.

23 I11.Admin.Code §1.240 and §1.280.

2:240 (Board Policy Development), 2:260 (Uniform Grievance Procedure), 2:265
(Title IX Sexual Harassment Grievance Procedure), 4:170 (Safety), 5:230
(Maintaining Student Discipline), 6:60 (Curriculum Content), 6:65 (Student
Social and Emotional Development), 6:235 (Access to Electronic Networks),
7:20 (Harassment of Students Prohibited), 7:185 (Teen Dating Violence
Prohibited), 7:190 (Student Behavior), 7:220 (Bus Conduct), 7:230 (Misconduct
by Students with Disabilities), 7:240 (Conduct Code for Participants in
Extracurricular Activities), 7:285 (Food Allergy Management Program), 7:310
(Restrictions on Publications; Elementary Schools), 7:315 (Restrictions on
Publications; High Schools)
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