November 2021 2:20

School Board

Powers and Duties of the School Board; Indemnification

The major powers and duties of the School Board include, but are not limited to:

1. Organizing the Board after each consolidated election by electing officers and establishing its
regular meeting schedule and, thereafter, taking action during lawfully called meetings to
faithfully fulfill the Board’s responsibilities in accordance with State and federal law. !

2. Formulating, adopting, and modifying Board policies, at its sole discretion, subject only to
mandatory collective bargaining agreements and State and federal law. 2

3. Employing a Superintendent and other personnel, making employment decisions, dismissing
personnel, including determining whether an employee has willfully or negligently failed to
report an instance of suspected child abuse or neglect as required by 325 ILCS 5/,3 and
establishing an equal employment opportunity policy that prohibits unlawful discrimination. 4

4. Directing, through policy, the Superintendent, in his or her charge of the District’s
administration. 3

5. Approving the annual budget, tax levies, major expenditures, payment of obligations, annual
audit, and other aspects of the District’s financial operation; and making available a statement
of financial affairs as provided in State law.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content. School board powers listed in the School Code are not exclusive, meaning
that a board may exercise “all other powers not inconsistent with this Act that may be requisite or proper for the
maintenance, operation, and development of any school or schools under the jurisdiction of the board.” 105 ILCS 5/10-20.
This policy’s intent is to list the major statutory powers and duties — not all of them. See also 105 ILCS 5/10-20.5 and 5/10-
21.

For power/duty #1, see 105 ILCS 5/10-16 and 5/10-16.5 and policies 2:80, Board Member Oath and Conduct, and
2:210, Organizational School Board Meeting. Boards that elect officers for one-year terms and/or hold organizational
meetings yearly, replace the default text in number 1 with the following:

Annually organizing the Board by electing officers and establishing its regular meeting schedule and, thereafter,
taking action during lawfully called meetings to faithfully fulfill the Board’s responsibilities in accordance with
Board policy and State and federal law.

2 105 ILCS 5/10-20.5 and policy 2:240, Board Policy Development; 105 ILCS 5/10-21; and 115 ILCS 5/, Il
Educational Labor Relations Act.

3105 ILCS 5/10-23.12(c), added by P.A. 101-531; 105 ILCS 5/21B-75(b), amended by P.A.s 101-531 and 102-552.
For further discussion see f/n 22 in policy 5:90, Abused and Neglected Child Reporting. Note: While 105 ILCS 5/10-
23.12(c) permits boards to immediately dismiss certain employees upon the determination that he or she has willfully or
negligently failed to report, this does not negate a board’s responsibility to provide employees with due process required by
the law and district policies and procedures. Consult the board attorney for further guidance.

4 105 ILCS 5/10-21.4 (employing superintendent); 5/10-20.7 and 5/10-21.1 (teachers); 5/10-21.9 (criminal history
records checks); 5/10-22.34 (non-certificated personnel (this statute still uses certificated rather than licensed)); 5/10-22.4
(dismissing teachers for cause); and 5/10-23.5 and 5/24-12 (reduction in force). See policies in the PRESS Policy Reference
Manual Sections 3, General School Administration, and 5, Personnel.

5 105 ILCS 5/10-16.7.

6 105 ILCS 5/10-20.19 and 5/17-1 et seq. See policies in the PRESS Policy Reference Manual Section 4, Operational
Services.
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6. Entering contracts using the public bidding procedure when required. 7

7. Providing, constructing, controlling, and maintaining adequate physical facilities; making
school buildings available for use as civil defense shelters; and establishing a resource
conservation policy. 8

8. Establishing an equal educational opportunities policy that prohibits unlawful discrimination. 9
9. Approving the curriculum, textbooks, and educational services. 10

10. Evaluating the educational program and approving School Improvement and District
Improvement Plans. 11

11. Presenting the District report card and School report card(s) to parents/guardians and the
community; these documents report District, School, and student performance. 12

12. Establishing and supporting student behavior policies designed to maintain an environment
conducive to learning, including deciding individual student suspension or expulsion cases
brought before it. 13

13. Establishing attendance units within the District and assigning students to the schools. 14
14. Establishing the school year. 15 .

15. Requiring a moment of silence to recognize veterans during any type of school event held at a
District school on November 11. 16

16. Providing student transportation services pursuant to State law. 17

17. Entering into joint agreements with other boards to establish cooperative educational
programs or provide educational facilities. 18

18. Complying with requirements in the Abused and Neglected Child Reporting Act (ANCRA).
Specifically, each individual Board member must, if an allegation is raised to the member

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
7105 ILCS 5/10-20.21. See policy 4:60, Purchases and Contracts.

8 For the first clause, see 105 ILCS 5/10-20.6, 5/10-20.12, 5/10-22.10, 5/10-22.35A, and 5/10-22.36; and policy 4:150,
Facility Management and Building Programs. For the second clause, see 105 ILCS 5/10-22.35. For the third clause, see 105
ILCS 5/10-20.19c and policy 4:70, Resource Conservation.

9 Many civil rights laws guarantee equal educational opportunities; see policy 7:10, Equal Educational Opportunities.
10 105 ILCS 5/10-20.8. See policies in the PRESS Policy Reference Manual Section 6, Instruction.

11 105 1LCS 5/2-3.25d, which addressed school and district improvement plans, was repealed by P.A. 100-1046. 105
ILCS 5/2-3.25f, and 105 ILCS 5/27-1. For more specific information about school and district improvement plans, see
policy 6:10, Educational Philosophy and Objectives, and f/n 6 in policy 6:15, School Accountability.

12 105 ILCS 5/10-17a. This statute details the requirements for presenting the district report card and school report
card(s), including presenting them at a regular school board meeting and posting them on the district’s website.

13 105 ILCS 5/10-20.14 and 5/10-22.6. See policies 7:190, Student Behavior; 7:200, Suspension Procedures; and 7:210,
Expulsion Procedures.

14 105 ILCS 5/10-21.3 and 5/10-22.5. See policy 7:30, Student Assignment and Intra-District Transfer.

15 105 ILCS 5/10-19, amended by P.A.s 101-12 and 101-643; 23 Ill.Admin.Code §1.420. See policy 6:20, School Year
Calendar and Day.

16 Recognizing veterans on Nov. 11 is required by 105 ILCS 5/10-20.46.
17 105 ILCS 5/10-22.22. See policy 4:110, Transportation.
18 105 1LCS 5/10-22.31a. See policy 1:20, District Organization, Operations, and Cooperative Agreements.
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during an open or closed Board meeting that a student is an abused child as defined in
ANCRA, direct or cause the Board to direct the Superintendent or other equivalent school
administrator to comply with ANCRA’s requirements concerning the reporting of child
abuse. 19

19. Notifying the State Superintendent of Education promptly and in writing of the name of a
licensed teacher who was convicted of a felony, along with the conviction and the name and
location of the court where the conviction occurred. 20

20. Notifying the Teachers' Retirement System (TRS) of the State of Ill. Board of Trustees
promptly and in writing when it learns that a teacher as defined in the Ill. Pension Code was
convicted of a felony, along with the name and location of the court where the conviction
occurred, and the case number assigned by that court to the conviction. 21

21. Communicating the schools’ activities and operations to the community and representing the
needs and desires of the community in educational matters. 22

Indemnification 23

To the extent allowed by law, the Board shall defend, indemnify, and hold harmless School Board
members, employees, volunteer personnel (pursuant to 105 ILCS 5/10-22.34, 10-22.34a and 10-
22.34b), mentors of certified staff (pursuant to 105 ILCS 5/2-3.53a, 2-3.53b, and 105 ILCS 5/21A-5
et seq.), and student teachers who, in the course of discharging their official duties imposed or
authorized by law, are sued as parties in a legal proceeding. Nothing herein, however, shall be
construed as obligating the Board to defend, indemnify, or hold harmless any person who engages in
criminal activity, official misconduct, fraud, intentional or willful and wanton misconduct, or acts
beyond the authority properly vested in the individual.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

19 325 1LCS 5/4(d), amended by P.A. 101-564. Abuse and neglect are defined in 325 ILCS 5/3. For an adult student
with a disability see 20 ILCS 1305/1-17(b). While board members are not required to take mandated reporter training
provided by the Il1. Dept. of Children and Family Services (DCFS), being familiar with ANCRA’s definition of an abused
child and how mandated reporting works enables board members to better meet their duty under 325 ILCS 5/4(d). Board
members may learn about ANCRA by taking DCFS mandated reporter training (available to anyone online at:
https://mr.dcfstraining.org) or IASB’s ANCRA course (available in the Online Learning center at: www.iasb.com).

20 105 ILCS 5/21B-85(a).
2114, at 5/21B-85(b), amended by P.A. 102-552.
22 Gee policy 8:10, Connection with the Community.

23 105 ILCS 5/10-20.20 (duty to indemnify) and 5/10-22.3 (duty to insure against loss or liability). These statutes
identify the same individuals for protection except that the indemnification statute includes mentors of certified staff
members. See f/n 3 in policy 4:100, Insurance Management.

Public officials or employees who are sued or incur loss because of the performance of their duties imposed or
authorized by law on behalf of the public entity are entitled to indemnification. McQuillan on Municipal Corporations
§12.137 (3rd ed. 1973). Public employees who must defend themselves in actions based upon the performance of official
duties are entitled to indemnification. Wayne Twp. Bd. of Auditors v. Ludwig, 154 Ill.App.3d 899 (2nd Dist. 1987). The
public’s interest is served by indemnifying public officials and employees in the performance of their official duties in order
to recruit and retain qualified public employees and officials.
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LEGAL REF.: 105 ILCS 5/10, 5/17-1, 5/21B-85, and 5/27-1.
115 ILCS 5/, 1ll. Educational Labor Relations Act.
325 ILCS 5/, Abused and Neglected Child Reporting Act.

CROSS REF.: 1:10 (School District Legal Status), 1:20 (District Organization, Operations, and
Cooperative Agreements), 2:10 (School District Governance), 2:80 (Board
Member Oath and Conduct), 2:140 (Communications To and From the Board),
2:210 (Organizational School Board Meeting), 2:240 (Board Policy
Development), 4:60 (Purchases and Contracts), 4:70 (Resource Conservation),
4:100 (Insurance Management), 4:110 (Transportation), 4:150 (Facility
Management and Building Programs), 4:165 (Awareness and Prevention of
Sexual Abuse and Grooming Behaviors), 4:175 (Convicted Child Sex Offender;
Screening; Notifications), 5:10 (Equal Employment Opportunity and Minority
Recruitment), 5:30 (Hiring Process and Criteria), 5:90 (Abused and Neglected
Child Reporting), 5:120 (Employee Ethics; Conduct; and Conflict of Interest),
5:150 (Personnel Records), 5:210 (Resignations), 5:290 (Employment
Termination and Suspensions), 6:10 (Educational Philosophy and Objectives),
6:15 (School Accountability), 6:20 (School Year Calendar and Day), 7:10 (Equal
Educational Opportunities), 7:30 (Student Assignment and Intra-District
Transfer), 7:190 (Student Behavior), 7:200 (Suspension Procedures), 7:210
(Expulsion Procedures), 8:10 (Connection with the Community), 8:30 (Visitors
to and Conduct on School Property)
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November 2021 2:105

School Board

Ethics and Gift Ban 1

Prohibited Political Activity

The following precepts govern political activities being conducted by District employees and School
Board members:

1. No employee shall intentionally perform any political activity during any compensated time,
as those terms are defined herein. 2

2. No Board member or employee shall intentionally use any District property or resources in
connection with any political activity. 3

3. At no time shall any Board member or employee intentionally require any other Board
member or employee to perform any political activity: (a) as part of that Board member’s or
employee’s duties, (b) as a condition of employment, or (¢) during any compensated time off,
such as, holidays, vacation, or personal time off.

4. No Board member or employee shall be required at any time to participate in any political
activity in consideration for that Board member or employee being awarded additional
compensation or any benefit, whether in the form of a salary adjustment, bonus,
compensatory time off, continued employment or otherwise; nor shall any Board member or
employee be awarded additional compensation or any benefit in consideration for his or her
participation in any political activity.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

I The State Officials and Employees Ethics Act (SOEEA) (5 ILCS 430/) requires a policy on this subject matter and
controls its content. 5 ILCS 430/70-5, amended by P.A. 101-221. This policy contains items on which collective bargaining
may be required. Any policy that impacts wages, hours, or terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. This
policy concerns an area in which the law is unsettled.

The I11. Attorney General developed a model ethics ordinance to assist units of local government and school districts.
See www.ag state.il.us/government/ethics_ordinance.html. The model ordinance provides that the local governmental entity
will enforce the policy through quasi-criminal proceedings or through hiring an attorney to prosecute violators. These penal
enforcement provisions present an obvious difficulty for school districts — the legislature has not granted school districts the
power to adopt penal ordinances and penalties. This sample policy, while based on the Attorney General’s model ordinance,
does not contain penal provisions and penalties and it does not contemplate the hiring of an attorney to prosecute violators.

2 In addition to constitutional free speech rights, two State laws must be considered when enforcing the SOEEA. The
first law, the Local Governmental Employees Political Rights Act (50 ILCS 135/), prohibits: (1) districts from inhibiting or
prohibiting employees in the exercise their political rights, and (2) employees from using their employment to coerce or
inhibit others in the free exercise of their political rights and from engaging in political activities while at work. The other
law, the Personnel Record Review Act (820 ILCS 40/9), prohibits districts from gathering records about an employee’s
political activities unless the activities interfere with the performance of work duties or could cause the district financial
liability.

3 The Election Interference Prohibition Act prohibits the use of public funds to “urge any elector to vote for or against
any candidate or proposition.” 10 ILCS 5/9-25.1. Spending within the statutory definition of public funds to disseminate
facts to the public is permitted under section 9-25.1 and is not electioneering. Consequently, a district should not become a
political committee by spending funds to disseminate facts. 10 ILCS 5/9-1.14, legislatively overturning Citizens Organized
to Save the Tax Cap v. State Bd. of Elections. Northfield Twp. High Sch. Dist., 392 Ill.App.3d 392 (1st Dist. 2009). Consult
the board attorney for advice.
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A Board member or employee may engage in any activity that: (1) is otherwise appropriate as part of
his or her official duties, or (2) is undertaken by the individual on a voluntary basis that is not
prohibited by this policy.

Limitations on Receiving Gifts 4

Except as permitted by this policy, no Board member or employee, and no spouse of or immediate
family member living with a Board member or employee, shall intentionally solicit or accept any gift
from any prohibited source, as those terms are defined herein, or that is otherwise prohibited by law
or policy. No prohibited source shall intentionally offer or make a gift that violates this policy.

The following are exceptions to the ban on accepting gifts from a prohibited source:

1. Opportunities, benefits, and services that are available on the same conditions as for the
general public.

2. Anything for which the Board member or employee, or his or her spouse or immediate family
member, pays the fair market value.

3. Any: (a) contribution that is lawfully made under the Election Code, or (b) activities
associated with a fundraising event in support of a political organization or candidate.

4. Educational materials and missions.
Travel expenses for a meeting to discuss business.

6. A gift from a relative, meaning those people related to the individual as father, mother, son,
daughter, brother, sister, uncle, aunt, great aunt, great uncle, first cousin, nephew, niece,
husband, wife, grandfather, grandmother, grandson, granddaughter, father-in-law, mother-in-
law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 5 1LCS 430/10-10 through 10-30 (Gift Ban); 30 ILCS 708/ (Grant Accountability Transparency Act) (GATA); and 2
C.FR. §200.318(c)(1)(uniform federal procurement standards prohibit board members from soliciting or accepting
gratuities, favors, or anything of monetary value from contractor performing work under a contract supported by a federal
grant award). GATA adopts the uniform federal rules for State agencies’ administration of eligible State and federal grants.

Generally, 2 C.F.R. §200.318(c)(1) prohibits employees, officers, or agents of a school district from participating in the
selection, award, or administration of a contract supported by a federal award if they have a real or apparent conflict of
interest. For more discussion on conflict of interest, see sample policy 2:100, Board Member Conflict of Interest.
Specifically, 2 C.F.R. §200.318(c)(1) requires school districts to “set standards for situations in which the financial interest
is not substantial or the gift is an unsolicited item of nominal value (standards),” along with “disciplinary actions to be
applied for violations (disciplinary actions)” without defining nominal value.

To avoid confusion and because 2 C.F.R. §200.318(c)(1) provides flexibility to school boards regarding setting
standards and disciplinary actions, sample policy 2:100, Board Member Conflict of Interest, refers to this sample policy’s
subheads: Limitations on Receiving Gifts in the Ethics Act at 5 ILCS 430/10-10 — 10-30 (for the federal regulation’s
standards), and Enforcement at 5 ILCS 430/50-5 (discussing the specific penalties available under the Ill. Ethics Act for the
federal regulation’s disciplinary actions).

If a board wishes to develop further standards and disciplinary actions than the Gift Ban section of the SOEEA
requires, consult the board attorney.

For further discussion, see the Grant Accountability and Conflicts of Interest section in the Ill. Council of School
Attorneys’ publication, Answers to FAQs, Conflict of Interest and Incompatible Offices at:

www.iasb.com/law/COI_FAQ.pdf.

5 105 ILCS 5/22-90 (final citation pending), added by P.A. 102-327, bans high school guidance counselors from
intentionally soliciting or accepting gifts from a prohibited source, narrowly defined as “any person who is employed by an
institution of higher education or is an agent or spouse of or an immediate family member living with a person employed by
an institution of higher education.” Id. Exceptions exist for certain circumstances, e.g., gifts from a relative or based on a
personal friendship. A guidance counselor does not violate this law if he or she promptly takes reasonable action to return
the gift to the prohibited source or donates the gift or an amount equal to its value to a tax exempt charity. Id.
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stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, and including the
father, mother, grandfather, or grandmother of the individual’s spouse and the individual’s
fiancé or fiancée.

7. Anything provided by an individual on the basis of a personal friendship unless the recipient
has reason to believe that, under the circumstances, the gift was provided because of the
official position or employment of the recipient or his or her spouse or immediate family
member and not because of the personal friendship. In determining whether a gift is provided
on the basis of personal friendship, the recipient shall consider the circumstances under which
the gift was offered, such as: (a) the history of the relationship between the individual giving
the gift and the recipient of the gift, including any previous exchange of gifts between those
individuals; (b) whether to the actual knowledge of the recipient the individual who gave the
gift personally paid for the gift or sought a tax deduction or business reimbursement for the
gift; and (c) whether to the actual knowledge of the recipient the individual who gave the gift
also at the same time gave the same or similar gifts to other Board members or employees, or
their spouses or immediate family members.

8. Food or refreshments not exceeding $75 per person in value on a single calendar day;
provided that the food or refreshments are: (a) consumed on the premises from which they
were purchased or prepared; or (b) catered. Catered means food or refreshments that are
purchased ready to consume, which are delivered by any means.

9. Food, refreshments, lodging, transportation, and other benefits resulting from outside
business or employment activities (or outside activities that are not connected to the official
duties of a Board member or employee), if the benefits have not been offered or enhanced
because of the official position or employment of the Board member or employee, and are
customarily provided to others in similar circumstances.

10. Intra-governmental and inter-governmental gifts. Intra-governmental gift means any gift
given to a Board member or employee from another Board member or employee, and inter-
governmental gift means any gift given to a Board member or employee from an officer or
employee of another governmental entity.

11. Bequests, inheritances, and other transfers at death.

12. Any item or items from any one prohibited source during any calendar year having a
cumulative total value of less than $100.

Each of the listed exceptions is mutually exclusive and independent of every other.

A Board member or employee, his or her spouse or an immediate family member living with the
Board member or employee, does not violate this policy if the recipient promptly takes reasonable
action to return a gift from a prohibited source to its source or gives the gift or an amount equal to its
value to an appropriate charity that is exempt from income taxation under 26 U.S.C. §501(c)(3).

Enforcement

The Board President and Superintendent shall seek guidance from the Board attorney concerning

compliance with and enforcement of this policy and State ethics laws.® The Board may, as necessary
or prudent, appoint an Ethics Advisor for this task.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
6 This provision is consistent with sample policy 2:160, Board Attorney.

2:105 Page 3 of 7
©2021 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



Written complaints alleging a violation of this policy shall be filed with the Superintendent or Board
President. If attempts to correct any misunderstanding or problem do not resolve the matter, the
Superintendent or Board President shall, after consulting with the Board Attorney, either place the
alleged violation on a Board meeting agenda for the Board’s disposition or refer the complainant to
Board policy 2:260, Uniform Grievance Procedure. A Board member who is related, either by blood
or by marriage, up to the degree of first cousin, to the person who is the subject of the complaint, shall
not participate in any decision-making capacity for the Board. If the Board finds it more likely than
not that the allegations in a complaint are true, it shall notify the State’s Attorney and/or consider
disciplinary action for the employee. 7

Definitions 8

Unless otherwise stated, all terms used in this policy have the definitions given in the State Officials
and Employees Ethics Act, 5 ILCS 430/1-5.

Political activity means:

1. Preparing for, organizing, or participating in any political meeting, political rally, political
demonstration, or other political event.

2. Soliciting contributions, including but not limited to the purchase of, selling, distributing, or
receiving payment for tickets for any political fundraiser, political meeting, or other political
event.

3. Soliciting, planning the solicitation of, or preparing any document or report regarding
anything of value intended as a campaign contribution.

4. Planning, conducting, or participating in a public opinion poll in connection with a campaign
for elective office or on behalf of a political organization for political purposes or for or
against any referendum question.

5. Surveying or gathering information from potential or actual voters in an election to determine
probable vote outcome in connection with a campaign for elective office or on behalf of a
political organization for political purposes or for or against any referendum question.

6. Assisting at the polls on Election Day on behalf of any political organization or candidate for
elective office or for or against any referendum question.

7. Soliciting votes on behalf of a candidate for elective office or a political organization or for or
against any referendum question or helping in an effort to get voters to the polls.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7 The TIL Attorney General’s model ethics ordinance includes the specific penalties from the Ethics Act. 5 ILCS
430/50-5. Elsewhere the Act states that a “governmental entity may provide in [its] ordinance or resolution ... for penalties
similar to those provided in this Act for similar conduct.” 5 ILCS 430/70-10. Thus, school boards do not need to enact
policy containing criminal sanctions. Rather, as provided in this sample policy, violations can be referred to the State’s
Attorney.

The Ill. Attorney General’s guidance document provides for the unit of local government to use an Ethics Commission
to manage complaints. A board that wants to use an Ethics Commission should replace this paragraph, after the first
sentence, with the following:

As soon as possible after a complaint is filed, the Superintendent shall appoint a 3-member Ethics Commission. If
the Superintendent is the subject of the complaint, the Board President shall perform this duty. Commission
members may be any District resident, except that no person shall be appointed who is related, either by blood or
by marriage, up to the degree of first cousin, to the person who is the subject of the complaint. If the Commission
finds it more likely than not that the allegations in a complaint are true, it shall notify the State’s Attorney and/or
recommend disciplinary action for the employee.

8 The definitions contained in this policy are all from 5 ILCS 430/5-15 with minor adaptations.
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8. [Initiating for circulation, preparing, circulating, reviewing, or filing any petition on behalf of
a candidate for elective office or for or against any referendum question.

9. Making contributions on behalf of any candidate for elective office in that capacity or in
connection with a campaign for elective office.

10. Preparing or reviewing responses to candidate questionnaires.

11. Distributing, preparing for distribution, or mailing campaign literature, campaign signs, or
other campaign material on behalf of any candidate for elective office or for or against any
referendum question.

12. Campaigning for any elective office or for or against any referendum question.

13. Managing or working on a campaign for elective office or for or against any referendum
question.

14. Serving as a delegate, alternate, or proxy to a political party convention.
15. Participating in any recount or challenge to the outcome of any election.

With respect to an employee whose hours are not fixed, compensated time includes any period of time
when the employee is on premises under the control of the District and any other time when the
employee is executing his or her official duties, regardless of location. ?

Prohibited source means any person or entity who:

1. Is seeking official action by: (a) a Board member, or (b) an employee, or by the Board
member or another employee directing that employee;

2. Does business or seeks to do business with: (a) a Board member, or (b) an employee, or with
the Board member or another employee directing that employee;

3. Conducts activities regulated by: (a) a Board member, or (b) an employee or by the Board
member or another employee directing that employee;

4. Has an interest that may be substantially affected by the performance or non-performance of
the official duties of the Board member or employee;

5. Is registered or required to be registered with the Secretary of State under the Lobbyist
Registration Act, except that an entity does not become a prohibited source merely because a
registered lobbyist is one of its members or serves on its board of directors; or

6. Is an agent of, a spouse of, or an immediate family member living with a prohibited source.

Gift means any gratuity, discount, entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including but not limited to, cash, food and drink, and
honoraria for speaking engagements related to or attributable to government employment or the
official position of a Board member or employee.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

9 The Ethics Act prohibits employees from engaging in political activities on compensated time but does not define the
term. Compensated time is easy to determine for employees with fixed working hours. Determining compensated time for a
salaried employee who does not have obligatory hours of attendance is more difficult. For this reason, the term compensated
time should include both the time when the employee is physically present on district premises as well as any other time
when the employee is engaged in official duties.
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Complaints of Sexual Harassment Made Against Board Members by Elected Officials 10

Pursuant to the State Officials and Employees Ethics Act (5 ILCS 430/70-5), members of the Board
and other elected officials are encouraged to promptly report claims of sexual harassment by a Board
member. Every effort should be made to file such complaints as soon as possible, while facts are
known and potential witnesses are available. If the official feels comfortable doing so, he or she
should directly inform the individual that the individual’s conduct or communication is offensive and
must stop.

Board members and elected officials should report claims of sexual harassment against a member of
the Board to the Board President or Superintendent. If the report is made to the Superintendent, the
Superintendent shall promptly notify the President, or if the President is the subject of the complaint,
the Vice President. Reports of sexual harassment will be confidential to the greatest extent
practicable. 11

When a complaint of sexual harassment is made against a member of the Board by another Board
member or other elected official, the Board President shall appoint a qualified outside investigator
who is not a District employee or Board member to conduct an independent review of the allegations.
If the allegations concern the President, or the President is a witness or otherwise conflicted, the Vice
President shall make the appointment. If the allegations concern both the President and Vice
President, and/or they are witnesses or otherwise conflicted, the Board Secretary shall make the
appointment. The investigator shall prepare a written report and submit it to the Board. 12

If a Board member has engaged in sexual harassment, the matter will be addressed in accordance with
the authority of the Board. 13

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 Required. Under SOEEA, school districts must, by resolution, amend their sexual harassment policies “to provide for
a mechanism for reporting and independent review of allegations of sexual harassment made against an elected official of
the governmental unit by another elected official of a governmental unit.” 5 ILCS 430/70-5, amended by P.A. 101-221. This
policy includes both elected and appointed board members to effectuate the intent of the law, to comprehensively address
sexual harassment in the workplace, and for consistent treatment. The statute does not address whether the independent
review must or may be limited to a board member’s conduct in his or her official capacity, or if it can extend to a board
member’s behavior in his or her individual capacity. Consult the board attorney for advice. See sample policy 5:20,
Workplace Harassment Prohibited, and its f/ns for information about what types of conduct may rise to the level of unlawful
sexual harassment under federal and State laws. This policy only addresses the requirements of the SOEEA; it does not
address harassment complaints made by employees or other non-elected individuals against board members. Such
complaints may be processed under sample policy 2:260, Uniform Grievance Procedure. See 2:260 at f/n 16.
Unlike employees, board members are not legally required to take sexual harassment prevention training; however, it is
a best practice. The Ill. Dept. of Human Rights offers a free online training module. See sample policy 5:20, Workplace
Harassment Prohibited, at f/n 4 for more information.

11 Tphe Open Meetings Act (OMA) does not provide a specific exemption for discussion of complaints against a
members of a public body in closed session. 5 ILCS 120/2(c)(1), amended by P.A. 101-459.

12 511.¢8 430/70-5(a), amended by P.A. 101-221. The law requires governmental units, including school districts, to
conduct an independent review of allegations of sexual harassment made against an elected official by another elected
official; however, that term is not defined. Consult the board attorney about how to investigate such complaints.

For boards that wish to authorize the superintendent to appoint the outside investigator in these cases, substitute
“Superintendent” for “Board President” in the first sentence, delete the second and third sentences in the paragraph, and
delete the Cross Reference to 2:110, Qualifications, Term, and Duties of Board Officers.

13 A board’s ability to address the harassing behavior of a board member is relatively limited because it does not have
the legal authority to remove one of its members. See sample policy 2:60, Board Member Removal from Office, and its
footnotes for more information about board member removal. Consult the board attorney when dealing with a claim of
sexual harassment by a board member to discuss enforcement options, as well as the accused board member’s participation
in any decisions regarding the complaint.
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The Superintendent will post this policy on the District website and/or make this policy available in
the District’s administrative office. 14

LEGAL REF.: 105 ILCS 5/22-90 (final citation pending).
5 ILCS 430/, State Officials and Employees Ethics Act.
10 ILCS 5/9-25.1, Election Interference Prohibition Act.

CROSS REF.: 2:100 (Board Member Conflict of Interest), 2:110 (Qualifications, Term, and
Duties of Board Officers), 2:260 (Uniform Grievance Procedure), 4:60
(Purchases and Contracts), 5:120 (Employee Ethics; Conduct; and Conflict of

Interest)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
14 This paragraph is optional, but it aligns with the intent of P.A. 101-221. See f/n 10, above.
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November 2021 2:110

School Board

Qualifications, Term, and Duties of Board Officers 1

The School Board officers are: President, Vice President, Secretary, and Treasurer.2 These officers are
elected or appointed by the Board at its organizational meeting.

President 3

The Board elects a President from its members for a two-year term. The duties of the President are to:

1. Preside at all meetings;

2. Focus the Board meeting agendas on appropriate content;

3. Make all Board committee appointments, unless specifically stated otherwise; 4

4. Attend and observe any Board committee meeting at his or her discretion; 5

5. Represent the Board on other boards or agencies;

6. Sign official District documents requiring the President’s signature, including Board minutes
and Certificate of Tax Levy;

7. Call special meetings of the Board;

8. Serve as the head of the public body for purposes of the Open Meetings Act and Freedom of
Information Act; 6

9. Ensure that a quorum of the Board is physically present at all Board meetings, except as
otherwise provided by the Open Meetings Act; 7

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content. Selection of officers must be in open session. 5 ILCS 120/2. Board officer
vacancies are discussed in Answers to FAQs: Vacancies on the Board of Education, Ill. Council of School Attorneys,
www.iasb.com/law/vacancies.cfm.

2 Districts governed by a board of directors have three officers: a president, clerk, and treasurer. The president and clerk
must be board members. 105 ILCS 5/10-5. While there is no prohibition on a board member simultaneously serving in two
officer positions, doing so may create either the appearance of impropriety or a compliance issue for purposes of fraud
protocols. Consult the board attorney for further guidance and/or request that the board member consult his or her own
attorney.

3 105 ILCS 5/10-13. The board by resolution may decrease to one year the term of office for the president.

Of the listed duties, only the following are imposed by law: #1, preside at meetings (Id.); #6, sign minutes (105 ILCS
5/10-7) and sign certificate of tax levy (105 ILCS 5/17-11); #7, call special meetings (105 ILCS 5/10-16); and #8, serve as
head of the public body for the Open Meetings Act (OMA) and the Freedom of Information Act (FOIA) purposes (5 ILCS
120(7)(e) and 140/2(e)).

4 Alternatively, strike the “unless” clause and substitute: “subject to Board approval.” Be sure this treatment is consistent
with policy 2:150, Committees.

5 Optional. A board that wants the president to participate in committee meetings may use the following alternative: “Be
a member of all Board committees.” Using this alternative, the president would be counted to determine the number of
members that constitutes a quorum for each board committee meeting. If a board would like the superintendent to attend any
or all meetings of a board committee, it should consider asking the superintendent to be a committee resource person (or other
such title) rather than an ex-officio member of the board committee itself. That way, the superintendent will not count to
determine the number of committee members that constitutes a quorum.

6 The head of the public body or its attorney may request an advisory opinion from the Ill. Attorney General Public
Access Counselor (PAC) concerning compliance with OMA or FOIA. 5 ILCS 120/3.5(h) and 5 ILCS 140/9.5(h). FOIA defines
head of the public body to mean president or “such person’s duly authorized designee.” 5 ILCS 140/2(e). Preliminary drafts,
recommendations, and other records in which opinions are expressed, or policies are formulated, lose this exemption from
disclosure if a relevant portion of a requested record is publicly cited and identified by the head of the public body. 5 ILCS
140/7(1)(D).

7 Optional. Requiring the president to monitor the presence of a quorum assists compliance with OMA’s mandate that a

quorum be physically present at all board meetings, except as otherwise provided by OMA. 5 ILCS 120/7, amended by P.A.
101-640.
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10. Administer the oath of office to new Board members; 8

11. Serve as or appoint the Board’s official spokesperson to the media;

12. Except when the Board President is the subject of a complaint of sexual harassment, a witness,
or otherwise conflicted, appoint a qualified outside investigator to conduct an independent
review of allegations of sexual harassment made against a Board member by another Board
member or elected official; and 9

13. Ensure that the fingerprint-based criminal history records information checks and/or screenings

required by State law and policy 5:30, Hiring Process and Criteria, are completed for the
Superintendent. 10

The President is permitted to participate in all Board meetings in a manner equal to all other Board
members, including the ability to make and second motions.

The Vice President fills a vacancy in the Presidency. 11

Vice President 12

The Board elects a Vice President from its members for a two-year term. The Vice President performs
the duties of the President if:

1. The office of President is vacant;

2. The President is absent; or

3. The President is unable to perform the office’s duties.

A vacancy in the Vice Presidency is filled by a special Board election.

Secretary 13

The Board elects a Secretary for a two-year term. The Secretary may be, but is not required to be, a
Board member. The Secretary may receive reasonable compensation as determined by the Board before
appointment. However, if the Secretary is a Board member, the compensation shall not exceed $500

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 Optional. Omit this duty if policy 2:80, Board Member Oath and Conduct, provides that the board member oath is
given by other means.

9 See policy 2:105, Ethics and Gift Ban, Complaints of Sexual Harassment Made Against Board Members by
Elected Officials subhead. 5 ILCS 430/70-5, amended by P.A. 101-221, requires school districts to amend their sexual
harassment policies “to provide for a mechanism for reporting and independent review of allegations of sexual harassment
made against an elected official of the governmental unit by another elected official of a governmental unit.” If the board has
chosen to have the Superintendent appoint an outside investigator in these cases (see 2:105, Ethics and Gift Ban, at f/n 12),
remove item 12 from the list of board president duties and delete the Cross Reference to 2:105, Ethics and Gift Ban.

10 See the subhead entitled Screening in sample policy 4:175, Convicted Child Sex Offender, Screening; Notifications,
and f/n 12 of policy 5:30, Hiring Process and Criteria.

11 105 ILCS 5/10-13.1 states that the “vice-president shall perform the duties of the president if there is a vacancy in the
office of president or in case of the president’s absence or inability to act ... .” However, an earlier enacted statute calls for
the appointment of a president pro tempore if the president is absent from any meeting or refuses to perform his or her duties,
and specifies that the “vice-president, if the board elects such officer, shall be appointed the president pro tempore.” 105 ILCS
5/10-13. This policy resolves any confusion by implementing the latter enacted statute and stating that the vice president fills
a vacancy in the presidency.

12 105 ILCS 5/10-13.1. The board by resolution may decrease to one year the term of office for the vice president.

13 105 ILCS 5/10-14. The board by resolution may decrease to one year the term of office for the secretary. In districts
governed by a board of directors, a clerk who is a board member performs these duties. 105 ILCS 5/10-5. The policy’s
provisions regarding compensation are required by 105 ILCS 5/10-14 (governs secretaries who are board members and non-
board members) and by 50 ILCS 145/2 (governs secretaries who are board members).

Of'the listed duties, only the following are imposed by law: #1, board meeting minutes (105 ILCS 5/10-7; see policy 2:220,
School Board Meeting Procedure, for the requirements for minutes); #3, records board’s official acts and submits them to the
treasurer (105 ILCS 5/10-7); #4, treasurer’s report (105 ILCS 5/10-8); #5, local election official (see f/ns 2 and 7 of policy
2:30, School District Elections); #6, public inspection of the budget (105 ILCS 5/17-1).

Use this alternative for districts in suburban Cook County: replace “Regional Superintendent” in item #4 with
“appropriate Intermediate Service Center.”
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per year, as fixed by the Board at least 180 days before the beginning of the term.14 The duties of the
Secretary are to:

1. Keep minutes for all Board meetings, and keep the verbatim record for all closed Board
meetings;

2. Mail meeting notification and agenda to news media who have officially requested copies;

3. Keep records of the Board’s official acts, and sign them, along with the President, before
submitting them to the Treasurer at such times as the Treasurer may require;

4. Report to the Treasurer on or before July 7, annually, such information as the Treasurer is

required to include in the Treasurer’s report to the Regional Superintendent;

Act as the local election official for the District;

Arrange public inspection of the budget before adoption;

Publish required notices;

Sign official District documents requiring the Secretary’s signature; and
9. Maintain Board policy and such other official documents as directed by the Board.

The Secretary may delegate some or all of these duties, except when State law prohibits the delegation.

The Board appoints a secretary pro tempore, who may or may not be a Board member, if the Secretary

is absent from any meeting or refuses to perform the duties of the office. A permanent vacancy in the
office of Secretary is filled by special Board election.

Recording Secretary 15

%N o w»

The Board may appoint a Recording Secretary who is a staff member. The Recording Secretary shall:

1. Assist the Secretary by taking the minutes for all open Board meetings;

2. Assemble Board meeting material and provide it, along with prior meeting minutes, to Board
members before the next meeting; and

3. Perform the Secretary’s duties, as assigned, except when State law prohibits the delegation.

In addition, the Recording Secretary or Superintendent receives notification from Board members who
desire to attend a Board meeting by video or audio means. 16

Treasurer 17

The Treasurer of the Board shall be either a member of the Board who serves a one-year term or a non-
Board member who serves at the Board’s pleasure.18 A Treasurer who is a Board member may not be

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
14 105 ILCS 5/10-14 and 50 ILCS 145/2.
15 This section is optional.

16 To allow attendance by video or audio means, a board must adopt policy language conforming to the restrictions in
OMA. 5 ILCS 120/2.01 and 120/7, both amended by P.A. 101-640. See subhead Quorum and Participation by Audio or
Video Means in policy 2:220, School Board Meeting Procedure, and its f/n 31.

17 This section is for: (1) districts in a Class I county (all counties except Cook Co.), or (2) a Class II county (Cook Co.)
district that has withdrawn from the authority of the township treasurer or is located in a township in which the office of
township treasurer was abolished. 105 ILCS 5/5-1 defines Class I county school units as districts in counties with less than
2,000,000 inhabitants. Those districts in Cook County (Class II county) under the authority of the trustees of schools of the
township and the township treasurers should use this alternative: “Qualifications, appointment, and duties of the Treasurer for
the School District shall be as provided in the School Code.” See 105 ILCS 5/8-1(a) for how the township treasurer is appointed
and the term of office; duties are found in 105 ILCS 5/8-2, 5/8-5, 5/8-6, 5/8-7, 5/8-16, and 5/8-17. For districts in a Class II
county, in the Legal References insert “5/8-5" before “5/8-6" and insert “5/8-7" after “5/8-6.”

18 105 ILCS 5/8-1(b). The treasurer’s term of office is two years if the district is located in a Class II county (Cook Co.)
that was under the jurisdiction and authority of the township treasurer and township trustees of schools at the time those offices
were abolished. 105 ILCS 5/8-1(c). Those boards should use the following alternative:

The Treasurer of the Board shall serve a two-year term beginning and ending on the first day of July.
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compensated.19 A Treasurer who is not a Board member may be compensated provided it is established
before the appointment.20 The Treasurer must: 21

1. Be at least 21 years old,;

2. Not be a member of the County Board of School Trustees; and

3. Have a financial background or related experience, or 12 credit hours of college-level
accounting.

The Treasurer shall: 22

1. Furnish a bond, which shall be approved by a majority of the full Board;

2. Maintain custody of school funds;

3. Maintain records of school funds and balances;

4. Prepare a monthly reconciliation report for the Superintendent and Board; and
5. Receive, hold, and expend District funds only upon the order of the Board.

A vacancy in the Treasurer’s office is filled by Board appointment.

LEGAL REF.: 5 ILCS 120/7 and 420/4A-106.
105 ILCS 5/8-1, 5/8-2, 5/8-3, 5/8-6, 5/8-16, 5/8-17, 5/10-1, 5/10-5, 5/10-7, 5/10-8,
5/10-13, 5/10-13.1, 5/10-14, 5/10-16.5, 5/10-21.9, 5/17-1, and 5/21B-85.

CROSS REF.: 2:80 (Board Member Oath and Conduct), 2:105 (Ethics and Gift Ban), 2:150
(Committees), 2:210 (Organizational School Board Meeting), 2:220 (School
Board Meeting Procedure)

The footnotes are not intended 1o be part of the adopted policy; they should be removed before the policy is adopted.
19 105 ILCS 5/8-1(b) and (c).
20 105 ILCS 5/8-3.

21 Qualification #1 is required for treasurers in a Class I county or Class II county (Cook Co.) that withdrew from the
authority of the township treasurer and township trustees of schools. 105 ILCS 5/8-1(b). This sample policy makes it applicable
to Class II county (Cook Co.) districts that were under the authority of the township treasurer and township trustees of schools
at the time those offices were abolished.

Qualification #2 is required for treasurers in a Class I county or Class II county (Cook Co.) that withdrew from the
authority of the township treasurer and township trustees of schools. 105 ILCS 5/8-1(b). Districts in a Class II county (Cook
Co.) that were under the authority of the township treasurer and township trustees of schools at the time those offices were
abolished should replace this qualification as follows: “2. Not be the District Superintendent.” 105 ILCS 5/8-1(c).

Qualification #3 is required for treasurers in a Class I county. 105 ILCS 5/8-1(d). This qualification should be replaced
by the following for districts in a Class II county (Cook Co.): “Upon being appointed for his or her first term, be a certified
public accountant or a certified chief school business official as defined in the School Code; experience as a township treasurer
in a Class II county school before July 1, 1989 is deemed equivalent.” 105 ILCS 5/8-1(e).

22 105 ILCS 5/8-2, 5/8-6, 5/8-7, and 5/8-16.
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School Board

Board Member Development 1

The School Board desires that its individual members learn, understand, and practice effective
governance principles.2 The Board is responsible for Board member orientation and development.
Board members have an equal opportunity to attend State and national meetings designed to
familiarize members with public school issues, governance, and legislation.

The Board President and/or Superintendent shall provide all Board members with information
regarding pertinent education materials, publications, and notices of training or development.

Mandatory Board Member Training 3

Each Board member is responsible for his or her own compliance with the mandatory training laws
that are described below:

1. Each Board member elected or appointed to fill a vacancy of at least one year’s duration must

complete at least four hours of professional development leadership training in education and
labor law, financial oversight and accountability, fiduciary responsibilities, and (beginning in
the fall of 2023) trauma-informed practices for students and staff within the first year of his
or her first term. 4

2. Each Board member must complete training on the Open Meetings Act no later than 90 days
after taking the oath of office for the first time. After completing the training, each Board
member must file a copy of the certificate of completion with the Board. Training on the
Open Meetings Act is only required once. 3

3. Each Board member must complete a training program on evaluations under the Performance
Evaluation Reform Act (PERA) before participating in a vote on a tenured teacher’s dismissal
using the optional alternative evaluation dismissal process. This dismissal process is available
after the District’s PERA implementation date. ¢

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
1 State law governs the mandatory board member training provisions in this sample policy.
2 The IASB Foundational Principles of Effective Governance is available online at: www.iasb.com/principles.cfm.

3 A board may omit the description of mandatory training requirements by deleting “that-are-deseribed-below” and
deleting the numbered list.

4 105 1LCS 5/ 10-16a, amended by P.A. 102-638. See 105 ILCS 5/10-16a(b-5) for the required and recommended
elements of the training regarding trauma-informed practices.

5 51LCS 120/ 1.05(b). IASB is an authorized provider of this training. 5 ILCS 120/1.05(c).

6 105 ILCS 5/24-16.5. This mandatory training requirement was phased-in as districts implemented evaluations that
incorporate student growth as a significant factor, otherwise known as Performance Evaluation Reform Act (PERA)
evaluations. The implementation timeline for PERA evaluations varied from district to district but all districts must
implement PERA evaluations. After the implementation of PERA evaluations, a district may use an optional alternative
evaluative dismissal process using the PERA evaluation. Before voting on a dismissal based upon an optional alternative
evaluative dismissal process, a board member must complete a training program on PERA evaluations. IASB is an
authorized provider of this training. For more information about PERA, see PERA Overview for School Board Members,
iasb.com/law/pera.cfm.
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The Superintendent or designee shall maintain on the District website a log identifying the complete
training and development activities of each Board member, including both mandatory and non-
mandatory training. 7

Professional Development: Adverse Consequences of School Exclusion; Student Behavior 8

The Board President or Superintendent, or their designees, will make reasonable efforts to provide
ongoing professional development to Board members about the adverse consequences of school
exclusion and justice-system involvement, effective classroom management strategies, culturally
responsive discipline, appropriate and available supportive services for the promotion of student
attendance and engagement, and developmentally appropriate disciplinary methods that promote
positive and healthy school climates.

Board Self-Evaluation

The Board will conduct periodic self-evaluations with the goal of continuous improvement. 9

New Board Member Orientation 10

The orientation process for newly elected or appointed Board members includes:

1. The Board President or Superintendent, or their designees, shall give each new Board
member a copy of or online access to the Board Policy Manual, the Board’s regular meeting
minutes for the past year, and other helpful information including material describing the
District and explaining the Board’s roles and responsibilities.

2. The Board President or designee shall schedule one or more special Board meetings, or
schedule time during regular meetings, for Board members to become acquainted and to
review Board processes and procedures.

3. The Board President ma